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Fishing in Elisberg’s Wake 


BY EDWIN DIAMOND 


The greatest dangers to liberty lurk in the insidious encroachment by men 
of zeal, well-meaning but without understanding—Justice Brandeis 


We want to understand Daniel Elilsberg.—FBi agent during interrogation 
of a Cambridge citizen. 


Since early summer, two grand jury panels — one in Los Angeles and the 
other in Boston — have been looking into a variety of alleged crimes in 
connection with the unauthorized publication of The Defense Department 
History of United States Decision-making in Vietnam, a/k/a The Pen- 
tagon Papers. The Los Angeles grand jury has already indicted Daniel 
Ellsberg. The Boston investigation probably will result in more in- 
dictments; Neil Sheehan, of The New York Times, Susan Sheehan, his wife 
and a writer for The New Yorker, and Professor Howard Zinn of Boston 
University are among the names often mentioned. Most news accounts of 
the Ellsberg case todate have tried to keep the facts of the wide-ranging, 
proceedings in order, no easy task. Analysis and interpretation of the 
events, however, has been scant. Only Sanford J. Ungar’s excellent article 
on the editorial page of The Washington Post of October 28 has managed 
to convey some of the complexities of the case. And no one yet has fully 
shared with the audience those key epiphanies that illuminate the entire 
Ellsberg grand jury episode. 

There is, for example, the Keystone Kops side of the govern- 
ment’s efforts. Government investigators have been pursuing the trail of 
the Pentagon Papers from Santa Monica — where Ellsberg has already 
indicated he Xeroxed the papers while working at “he Rand Corporation 
— to the editorial offices of the Times, The Post, The Boston Globe and 
other media. But instead of staying with that rather straightforward 
assignment, the investigators have wandered into such unpromising—and 
tangential—legal thickets as senatorial immunity, confidentiality 
relationships and the admissibility of wire tap evidence. The private 
citizen’s tendency to laugh at some of these tangle-footed maneuvers has 
been tempered, however, by the impact of some other government actions. 
Cambridge, Massachusetts, is a small community, and the diligent agents 
of the Federal Bureau of Investigation seem intent on talking to all its 
citizens about Ellsberg, his ideas, his habits, his friends, even his purchases 
at the Design Research store on Brattle Street. A surprising number of 
people—from cleaning women and office secretaries to Ellsberg’s Harvard 


and MIT colleagues—have been visited by the FBI. But none of flié FBI * 


thoroughness in Cambridge has had quite the chilling effect as that 
achieved by the agents in California who showed up at the home of Daniel 
Ellsberg’s first wife at 7:30 a.m. and subpoenaed his teen-age son for a 9:30 
a.m. appearance in the Los Angeles court, where the boy had to testify for 
more than two hours. Residents of Harlem may have long been used to that 
kind of knock on the door, but the white middle class of academia is not— 
yet. 

The fact that the “real” grand jury investigation story has not 
been told in better detail may be deplorable; but, in the opinion of some of 
the people caught up in the case, it is at least consistent with past media 
performance. “The Pentagon Papers show that we didn’t do enough 
reporting before and we’re not doing enough now,” says one well-known 
writer. The relative inattention is also understandable to a degree. Grand 
Jury proceedings are strictly secret; any disclosures of what occurs, 
whether by a grand jury member of by an official assisting in the 
prosecution, is punishable. Witnesses, however, are free to discuss their 
testimony. Aside from a considerate clerk or two in the downtown Boston 
Post Office Buidling where the Federal District Court is located, reporters 
are on their own in a murky proceeding. The entire Pentagon Papers case 
is ambiguous even to lawyers. Ellsberg has freely admitted that he gave the 
documents to the newspapers, but he denies any harm to the national 
interest. The statue ihe Government says he transgressed is 18USC793, the 
Espionage Act. His lawyers will probably argue — when the case comes to 
trial — that the documents have only historical and scholarly value now 
and therefore that the 18USC793 penalties invoked by the government do 
not apply. 

The overall direction of the government case emanates from 
Robert Mardian, head of the Department of Justice’s Internal Security 
Division in Washington. Mardian gets his cues from his boss, Attorney 
General John Mitchell. By most accounts, he needs little prompting. He is 
a Goldwater conservative and Southern strategist. “Mardian is a 1950's 
mind,” says one correspondent. “He sees subversion everywhere, and he 
doesn’t give a shit about civil liberties.” (Like so many others around the 
case, the correspondent was talking only for background.) Special oaths of 
office in the name of three Justice Department lawyers—Paul C. Vincent 
of the Internal Security Division in Washington, and David R. Nissen and 
Warren P. Reese from Justice’s Los Angeles and San Diego offices — have 
been filed with the Clerk of the U.S. District Court in Boston. These oaths 
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[HELLEOX} 


Rosebuds (late blooming) to Jessica Mitford, whose devastating dissection 
of the Famous Writers School in The Atlantic (July, 1970) has produced 
what all exposes aim at but so few achieve: tangible results. On December 
6. the New York City Department of Consumer Affairs gained a 12-point 
assurance of discontinuance from the Westport, Conn., correspondence 
school for violations of the Consumer Protection Law. “The Mitford story 
raised such serious questions regarding FWS claims of personal attention 
hy the so-called ‘guiding faculty’ that we decided to investigate; we ended 
up substantiating her findings,” says Marjorie M. Smith, DCA deputy 
advocate, of the 17-month examination of the school. In signing the 
assurance, FAS International, the school’s corporate parent, admitted no 
guilt but agreed to discontinue several promotional practices the DCA 
investigation found “misleading and deceptive.” Among them: 


— the representation that “most” students make money or 
earn their livings as writers after taking the school’s $900 
course; 

— the description of 15 “famous writers” as “guiding faculty” 
of the school personally involved in monitoring each 
student's training; 

—the assertion that the school’s aptitude test, which is 
passed over 90 per cent of the applicants, “is part of a 
highly selective admissions procedure” and that the 
course contract ts an application for enrollment. 

—the use of the word “personalized” in describing letters of 
criticism from faculty members because, in fact, the 
letters were in almost all cases nothing more than stan- 
dardized form analyses of the students’ work. 


The assurance amounts to an out-of-court settlement between the 
Department of Consumer Affairs and FAS, which agreed to pay the $3,000 
cost of the investigation. The corporation is also paying $10,000 to New 
York State to cover the costs of Attorney General Louis J. Lefkowitz's 
investigation of the Famous Writers School, which ended last June with a 
10-point assurance agreement much like the more recent one. 

The Mitford article and all the nosing around it prompted has 
staggered FAS financially. Earnings dropped from $3,466,000 in 1969 to 
$1,611,000 in 1970, a per share profit loss of fifty cents. Former FAS 
president Gilbert K. Granet blamed the loss on “an increase in 1969 in our 
provision for bad debts on a worldwide basis” and on the “unwarranted 
publicity” given the Mitford article. Last May, the FAS board asked 
Granet to step down and petitioned the New York Stock Exchange to 
suspend trading in FAS stock and convertible debentures. In an interim 
report issued in June, Donald S. Lewis, the new FAS president, reported a 
loss of $55,834,049 between September 30, 1970, and June 3U, 1971. When 
trading was suspended, FAS stock was selling at a low of $4.37 a share. In 
1966, that same share was selling at a high of $62 and among the chief 
beneficiaries were the 15 “famous writers” around whom the school was 
organized. This poorer and maybe even wiser ‘guiding faculty” includes 
Faith Baldwin, John Caples, Bruce Catton, Mignon G. Everhart, Paul 
Engle, Bergen Evans, Clifton Fadiman, Rudolf Flesch, Phyllis McGinley, 
J.D. Ratcliff. Rod Serling. Max Shulman, Mark Wiseman and Red Smith. 
(The late Bennett Cerf was the fifteenth member.) 

A wilted rosebud should also go to Shana Alexander, editor-in- 
chief of McCall's, who originally assigned the piece and then rejected it 
hecause, she explains, “I did not want to offend Bennett Cerf at a time 
when McCall’s was trying to improve the calibre of its fiction.” Famous 
Writers School was also a McCall’s advertiser at the time, but that’s 


another story. 


Among the sillier anachronisms of American journalism is the persistent 
notion that good reporting has something to do with a footrace. And for a 
particularly telling example, nothing quite beats the coverage of The 
Company State, the recent Nader Study Group Report on Du Pont in 
Delaware. In an effort to give reporters time to thoroughly explore the two- 
volume, 845-page investigation, the study group distributed copies to some 
30 news organizations a week before the December I release date. 
However, when the trade journal Chemical Week broke the story early 
everyone began to scramble. The Evening Journal in the company’s home 
town of Wilmington rushed its first story into print on Monday, November 
29. With that, the Du Pont public relations cadre began calling the media 
to release the corporation's response, which they had originally agreed to 
time with the report's Wednesday release. At the Washington bureau of 
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BY JOSEPH VOLZ 


Richard Harwood is a 46-year-old ex-Marine who describes himself as a 
“hard-hat,” an assessment more than a few of his colleagues on The 
Washington Post share. As the newspaper’s first, full-time resident om- 
budsman from the fall of 1970 until October of last year, he conducted the 
most ambitious attempt at self-examination ever undertaken by an 
American news organization. Harwood not only fielded complaints from 
disgruntled readers but regularly skewered the paper’s performance in a 
stream of some 200 in-house memoranda for executive editor Ben Bradlee 
and former managing editor Gene Patterson. And when the spirit moved 
him, Harwood also served as editorial page confessor of the Post's short- 
comings (see box), an exercise in masochism that finally led to his return to 
the more conventional and benign role of national editor. “Everybody 
liked the experiment,” Bradlee observed recently, “but when an individual 
got into Dick’s sights, they liked it less.” 

One individual who didn’t like it in particular was George 
Wilson, the paper’s military affairs reporter. Not long after Harwood 
became ombudsman he singled out a Wilson article (without naming the 
author) as an example of a reporter making more out of a story than the 
facts warranted. Wilson had analysed a Pentagon study of Vietnam supply 
problems called the “Besson Report” (a document Harwood later renamed 
the “Besson Ballcutter” in a memo to Post publisher Katharine Graham 
defending his role as a critic). Although the Besson Report praised the 
military at length for the job it did supplying the troops in the field, 
Wilson’s lead read: “Bombs for the Vietnam War were in such short supply 
by April 1966 that they had to be rationed for air missions, according to a 
report issued by the Pentagon.” Calling on his decade of covering the 
Pentagon, Wilson wrote in the next paragraph. “At that very time—on 
April 20, 1966—Former Defense Secretary Robert McNamara told the 
Senate Foreign Relations Committee that reports of such a bomb shortage 
were “baloney” and “completely misleading.” 

Harwood says he doesn’t recall quite how the idea to criticize 
the thrust of Wilson’s piece germinated. However, reliable sources say the 
first groan came from McNamara, who passed on his discontent to a British 
journalist friend at a Georgetown party. Eventually, the Post got the 
message. Whatever the genesis, the ombudsman’s article, which took up 
much of the editorial page and prophetically identified Harwood as writing 
on “controversies” in news coverage, said, in effect, that Wilson had 
missed the point of the huge report. Harwood contended the Besson report 
actually emphasized that, with relatively minor and temporary exceptions, 
“the military machine had everything it needed in Vietnam, that the troops 
had been better supplied than troops in other American wars and that is 
really what the report was about—supplies.” He also argued that the report 
did not say, as Wilson had indicated in a summary paragraph, that “the 
civilians who insisted on running the war. ..never addressed it as a real 
war. As a result there was neither enough men nor material to do the job 
right...” Unlike Wilson, Harwood had not covered the Pentagon regularly 
for the Post. He had been a correspondent in Vietnam for a few months 
and, as a former national editor, had supervised Pentagon coverage. At any 
rate, the question was not who had the best background on the subject. He 
had read the complete report and that was sufficient. “I can tell shit from 
Shinola.” Harwood explains. 

There was hardly unanimity among the Post's top editors, 
though, about the polish of Wilson’s piece. Managing editor Patterson and 
national editor Ben Bagdikian, who edited the Wilson story and later read 
the entire Besson report, agreed with the reporter. The top editor, Bradlee, 
and editorial page editor Philip Geyelin, who had edited Harwood’s copy, 
agreed with the critic. Since good memo writing seems almost a condition 
of survival at the highly competitive Post, Wilson wrote a memo. “The style 
leading up to the writing of the critique was underhanded,” he said. “It was 
only an accident that the piece did not run without my ever having read it.” 
Although Wilson was questioned by Harwood before publication, the 
reporter contends he was not aware the piece was ready to be printed until 
he bumbed into Geyelin, who offered to let Wilson take a look at it. The 
reporter offered some amendments to Harwood. The two particulary 
disagreed on how important the bomb shortage that Wilson had focused on 
really was. Harwood apparently reworked his piece slightly. Still, Wilson 
said: “I never considered myself immune from criticism, but my personal 
opinion is it was not done fairly under the rules of traditional criticism.” 

The Wilson-Harwood showdown led to a bitter meeting at 
which the national staff zeroed in on the ombudsman, who was barred by 
Bradlee from attending. (“I was pissed,” recalls Harwood.) Bernard 
Nossiter, an investigative reporter and something of a critic himself, said 


A Harwood sampler 


Out of the workings of capitalism or Social Darwinism, or whatever, only 
the strongest elements in the news industry have survived the economic 
shakeouts of the past 25 years. What is left is a rich, solidly based news 
oligopoly with billions in revenues and no new competitors in sight. In this 
situation, it was almost inevitable that the networks, the great national 
newspapers and the new media conglomerates should be vulnerable to the 
sins Sen. William Fulbright attributed to the government of the United 
States in the 1960’s—the arrogance of power, the illusion of omniscience. 
That, in fact, is what occurred as the emotional and often arrogant 
reactions of the media to public criticisms has demonstrated over the past 
couple of years. 


We ( The Washington Post] salivated over the Republicans last fall { 1970) 
for one reason only—the President was out campaigning for them. No 
matter that he had very little to say that was significant or unpredictable at 
the whistlestops along the way. No matter that he did very little beyond 
waving at crowds. No matter that there was little or no evidence that what 
he said or did affected a single vote. The mere fact that he was out there 
was Page One news in The Washington Post. What he was doing was 
“important,” we told ourselves, because Presidents are “important” men. 
That kind of cireular reasoning frequently affects our news judgments. . . It 
says something about our sense of values and about our perspectives on the 
world. We know, as everyone knows, that Presidents often say and do 
inconsequential things and that there is less substance to much of the 
Presidential pageantry than meets the eye. But we have a tendency to 
overlook those things and to be mesmerized by Presidential myths and 
stereotypes.” 


People in the news business are supposed to be aware of stereotypes and of 
what they can do to people's minds. We no longer use words like Sambo 
and Aunt Jemima to categorize black men and women. We no longer 
depict American Indians as pot-bellied souvenir hucksters saying “How” 
and “Ugh.” We no longer portray Mexican-Americans as peasants in 
Pancho Villa hats sleeping under a cactus plant. At the Post we have even 
agreed, recently, to no longer insist that the words “Red” or “Communist” 
should always precede the word China when we are talking about China. 
Nevertheless, the mass mediaare still full of stereotypes, labels, cliches and 
code words that confuse or mislead more than they inform. We still write 
about “hippies” and ‘hard hats’ as if they were scientifically delineated 
species of mankind. 


All through the early 1960s, government officials were anonymously 
“leaking” their fears and “options” for Vietnam through the press as a 
substitute for public candor and direct communication with the people. 
This produced considerable support for the government's zig-zag policies 
hy most of the major newspapers, including the Post and the Times. But 
newspaper editorials are not necessarily the voice of the people, and 
newspapers, as is now evident, are inadequate instruments for public 
education. 


The Washington Post, [Pat] Moynihan tells us, personifies in spades the 
“elitist” character of the press corps. Thus, the Post should be overrun with 
Ivy Leaguers. It isn't. Of 322 people in the newsroom—secretaries, copy 
aides, librarians excluded—about 25 per cent are Ivy League products. 
And among the 25 per cent, roughly half are “Ivy Leaguers” only because 
they are graduates of the Columbia Graduate School of Journalism which 


for years has been a principal trade school for this business. 





the Harwood role of public confessor had about as much potential as a 
Henry Ford lemon. “It’s time to scrap the Edsel,” he told his assembled 
colleagues. Another reporter, Leroy Aarons, maintained that a “con- 
sensus” of the national staff seemed to agree that the critic’s role needed 
re-evaluation. “We don’t run this place by consensus,” Bradlee snapped 
back. Before long, the gathering turned into a general gripe session. At one 
point, Morton Mintz, who usually devotes his time to exploring other large 
corporations, pointedly reminded Bradlee that he could not even get his 
pencil-sharpener fixed. Bradlee swapped sharpeners with Mintz and 
complained as the meeting ended that he could fix a pencil sharpener but 
that seemed to be the only problem he could solve around the place. 
Harwood assessed the meeting he missed in a self-evaluation memo to Mrs. 
Graham a few months later: “A couple of reporters who are generally 
regarded as elbow artists would like to abolish the whole thing. But if there 
is any widespread hostility towards the ombudsman, I’m not reading the 
newsroom right.” 

There seems to be something of a communications problem at 
the Post despite all the memos that are churned out—or possibly because 
of them. Bagdikian, a low-key intellectual who was a freelance press gadfly 
for years before joining the paper over a year ago, indicates he was not 
allowed to see all of Harwood’s memos. Harwood insists it was “made 
clear” from the beginning that anyone, editor or reporter, cou!d step into 
his office and see any memo on anything. But it wasn’t clear to Harwood’s 
boss, Bradlee, who has his own version: “Any of the superiors could see 
any of the memos, but not reporters. We just didn’t think it was a good idea 
to open them up.” With a certain amount of trepidation—and a good deal 
of pre-selection—Bradlee did let this reporter read about 30 of Harwood’s 


memos in his office. “There is nothing here that will embarass the Post,” 
he said. 


Hi... found the Post devoting most of its attention to 
“official proceedings, government feedings and programmed events 
Originality and enterprise in the selection of news are not conspicuous 
commodities (about 95 per cent of the stories are non-enterprise).” 
Another “serious and persistent weakness was the tendency to deal 
through the eyes of a single beholder.” Example: Maryland had sanctioned 
capital punishment since 1694, yet Harwood found a 1971 Post attempt to 
discuss the problem lacked balance. The paper had placed great emphasis 
in telling the story “through the eyes of men on Death Row who, un- 
derstandably, have little appetite for the gas chamber.” It was not enough 
to quote, in passing, a hanging judge or an anti-execution penologist and 
announce the series was balanced. The broader view might have included 
victims’ families, society at large and an ordinary panel of jurors. Harwood 
seemed constantly worried that the Post spent too much time listening to 
the most vocal pleaders of causes and, as a result, missed capturing the 
feeling of the nation at large on significant issues. For example, he 
maintained the paper gave him a false impression of the strength in the 
liberalized abortion movement. He had assumed from Post reporting that 
“there is a mass current in America to erect very liberal abortion laws. It 
came as something of a surprise to discover in Science magazine that every 
public opinion survey in the past 10 years shows that opposition to liberal 
abortion laws is far more widespread and deepseated than, say, opposition 
to the war in Vietnam, and to discover also that the opposition is strongest, 
hold on to your hats, among women under 30.” 

One of Harwood’s more readable, if less cerebral, critiques 
focused on a story headed BOOM IN BUSTS. The Post had reported that 
completely bared breasts were being displayed by go-go girls to 
Washington's junior executive crowd at a downtown restaurant. The last 
vestige of modesty, the pasties, had been pulled off. Harwood, admitting 
the Post had every responsibility to report new social trends, was not sure, 
though, how newsworthy the paper’s revelation really was. Hadn’t it all 
happened before? “Going back to kid days,” he wrote, “on the Fourth of 
July, the carnival would arrive. If you were 10 or 12 you could go in for a 
dime and watch with the fascination of neopubescence as the girl in the 
tent stripped all the way down to the waist. Jeezus. Real Boobs. And when 
that was done, they stopped the show and said that for another dime you 
could stay/for the second part and that in the second part she would show 
all. So one has to say that voyeurism is about where it has always been, 
except now we'll pay $10 and take our wives and children to see Hair. . .” 

On another occasion, Harwood wound up trapped between two 
Washington institutions, the Pentagon and Post gossip columnist Maxine 
Cheshire. Mrs. Cheshire had revealed that one of Henry Kissinger’s aides 
hosted a “sans pantalons” party—an honored tradition for former members 
of Cambridge University’s Ancient Order of Gonville Loungers. Male 
guests were required to deposit their trousers at the door, making sure to 
keep their shorts on, however. Women wore “elegant long dresses.” 
Among the guests, according to Mrs. Cheshire, was Admiral Rembrandt 
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Robinson “resplendent topside in gold braid and sartorially attired below 
in flower-bedecked skivvies trimmed with ruffles.” Even more ruffled, a 
few days later, was a Pentagon flack who called Harwood to report that the 
admiral wasn’t there. “Harwood already assumed I was wrong when he 
came to see me,” Mrs. Cheshire complained. “But I had my notes and he 
realized he had jumped to the wrong conclusions.” This one was too big for 
the ombudsman and Ben Bradlee was called in. Had the Post stumbled 
onto a real story? Mrs. Cheshire had gotten the information from the 
Kissinger aide, John Lehman. Or, was somebody fudging the facts? Mrs. 
Cheshire says she spent almost two weeks tracking down guests at the 
party. The admiral has since been reassigned to the Pacific but Lehman 
now contends that although Admiral Robinson was on the invitation list, 
he did not attend. “I can be virtually certain he wasn’t there,” said Lehman. 
“I was sort of lurking near the door all night.” As for all those people who 
claim they saw the admiral, Lehman contends that there were some Navy 
officers there—not admirals —and to the uninitiated their uniforms, or 
underwear, all look the same. “Henry thought it was pretty amusing,” said 


Lehman, “but Robbie took it very dourly. He hasn’t spoken to me since.” 
Bradlee didn’t know what to make of the whole thing. “We stuck it on the 
too hard list,” he says. 


A good many more serious matters may be headed for the “too 
hard” list, also. Though Bradlee insists he is not abandoning the idea of 
introspection at the Post, self-criticism clearly is becoming muted on the 
premises. Officially, Bagdikian is the new watchdog, but he has no plans to 
keep Bradlee’s desk piled high with memos. “I don’t want to,” he says. 
“Some of the reporters were concerned that even if Harwood’s memos 
were not acted on by the editors, they saw them” Nor does Bagdikian seem 
to have much heart for public scolding. “We have to avoid clobbering the 
reader with a lot of in-house professional items,” he says. Indeed, it may be 


some time before so tough an ombudsman as Harwood re-surfaces at the 
Post. 


The World’s Richest TV Station 


BY BILL GREELEY 


WNBC-TV, the announcers keep reminding me, is my “community-minded 
station.” This has always struck me as an odd claim for an outlet with no 
studios and no news department — one that in an ordinary 21-hour 
broadcast day might, or might not, air one half-hour of programming it 
could genuinely say it produced on its very own. And yet I think I know 
what the announcers mean. If you think of the Radio Corporation of 
America’s directors and stockholders as a community, the station’s slogan 
makes quite a bit of sense. For WNBC-TV is perhaps the richest single 
television station in the world. 


In 1970, for example, the station’s gross revenues totaled 
$50,608,000, of which 48.1 — or almost $25,000,000 — was profit before 
\axes.* But that figure is just the beginning. As one New York broad- 
casting executive put it, “WNBC-TV can play all the games it wants to with 
profits.” To understand those games, you first have to unstack the 
broadcasting layers of the RCA conglomerate (which, of course, is into a 
lot of other things: television sets, records, Random House books, Hertz 
rentals, frozen foods, defense contracts, even Arnold Palmer). In the 
broadcast division, under RCA comes NBC. Under NBC comes NBC-TV. 
\'nder that comes the owned-stations’ division. And under that comes 
WNBC-TV in New York, KNBC-TV in Los Angeles, WMAQ-TV in 
Chicago, WK YC-TV in Cleveland and WRC-TV in Washington, D. C. The 
five stations are the limit a network or group is allowed to own under FCC 
rules. 


As we have climbed down the corporate ladder, so WNBC-TV’s 
revenues after expenditures climb up. Take sales. Out of the total 
$50,000,000 in 1970, a whopping $36,392,000 came from the sale of 
commercial time to national advertisers. Those sales are handled by a 
sister division of the broadcast division, NBC Spot Sales. WNBC-TV pays 
NBC Spot Sales a 15 per cent commission. At the very least, that is five 
per cent more than the station would have to pay an outside, independent 
national sales representative like Petry or Blair, which handle national 
advertising sales for various stations around the country. The sales 
commissions of close to $5,000,000 which WNBC-TV paid NBC Spot Sales 
in 1970 must certainly have amortized the latter organization and then 
some. And NBC Spot Sales, of course, handles national sales for NBC’s 
four other owned-stations, and the profit slide up to RCA has to be grand. 
Other revenue goes down and then up. NBC-TV in 1970 paid WNBC-TV 
$4,922,000 in network compensation — the money networks dole out to 
each affiliate for carrying its programming on a per-program basis. Like the 
national sales commissions, the cash to RCA is strictly pocket to pocket. 
The rest of WNBC-TV’s $50,000,000 in revenues came from $7,841,000 in 
local commercial sales. So far as is known, NBC hasn't yet figured out how 
to pay itself an outsized commission on local sales. There’s another 
$383,000 in “incidental revenue” — co-production deals, commercial 
production and studio rentals. Studios, that is, which WNBC-TV leases 
from NBC, for it has no local production facilities. More money up the 





# The financial statistics of individual television stations are secret. They must be reported to 
the FCC, but the agency discloses only the collective revenues for all the stations in a given 
city. RCA’s annual report does not deal at all with the figures for the stations it owns and 
clouds the picture even further by lumping broadcasting numbers with its communications, 
publishing and education subsidiaries. RCA is a big place, however, and there are 
inevitably leaks. 


The Monday-Friday schedule put out by WNBC-TV’s churning publicity 
department gives a good idea of the station's programming effort. The day 
hegins at 6:25 A.M. with “Sermonette.” I've never caught it, but judging 
from what follows, | wouldn't be surprised if it's a prayer for money. At 
6:30 a.m. comes “Station Exchange.” an umbrella title under which an 
occasional original program is aired along with public affairs shows from 
the other NBC-owned outlets. (Such recycling cuts down each station's 
already low production costs by more than 80 per cent.) Scheduled for the 
week I'm examining is a ten-part series from NBC's Los Angeles operation. 
Called “Landscape for Living.” it offers “guidance, suggestions and in- 
structions for landscaping the garden property around private homes.” 
You can hardly accuse WNBC-TV of not programming to a minority 
audience with this one. Actually, it's a minority of none, since at this 
writing. the Nielsen rating estimates an average audience of nobody (0.3) 
for WNBC-TV from 6:30 to 7 a.m. From 7 to 9 a.m., the control-room 
engineer throws the switch for the network's “Today” show. At 9a.m., your 
community-minded station goes local again with “Not for Women Only.” 
But the show's hostess, Barbara Walters, is borrowed from “Today” — 
rented. like the news, from the NBC news division. That program is 
followed bya half-hour series, “The Phil Donahue Show,” syndicated from 
Ohio. In the past. the 9 to 10 weekday slot was filled with re-runs of such 
tired standbys as “Leave it to Beaver,” which first went on the air in 1957. 
At 10. a.m.. the station punches up the network again for a morning filled 
with games and an afternoon largely devoted to soapy slices of American 
family life. The lone local half hour prior to 4:30 is not wasted on un- 
profitable landscaping tips. Instead, at 1 p.m. the station programs “It's 
Your Bet.” a local game show. Sort of local. that is, because the same 
game plays on the other NBC-owned-and-operated stations. The late af- 
ternoon is reserved for mouldering movies — 72 minutes’ worth, plus 18 
minutes of spots. At 6 p.m., the network supplies WNBC-TV with an hour- 
and-a-half of news. 

The thirty minutes following the news fall to non-network 
programming. as required by the FCC's prime access rule (see story). At 8 
p.m.. it's back to network button-punching. At 11 there's another half hour 
of rented news, and then a return to the network line for Johnny Carson. 
More network-supplied news follows at 1 a.m. Then at 1:15 a.m., another 
feature film is racked up under the title. “The Great Great Show.” The 
vation signs off at 3a.m. with another “Sermonette.” I've never caught this 
one either. but 1 wouldnt be at all surprised if it's a prayer of thanks for the 
day's revenues. 


B.G. 


ladder — like the rent WNBC-TV pays RCA for its spartan warren of 
offices in the RCA Building at Rockefeller Center. 

One thing a tour of these offices reveals is that WNBC-TV has 
no news department. WNBC-TV’s news is produced for the station by yet 
another division of NBC — NBC News. There go those revenues up the 
shoot again. WNBC-TY pays dearly for this “rented” news service. Some 
say that the ad revenues from WNBC-TV’s news in combination with what 
it pays the network news division to produce that news covers one-half the 
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costs of the entire NBC News division. Hyperbolic, perhaps, but you can 
take odds that the final payoff to RCA is in the millions. In short, when the 
financial shell games are worked out, is it too conservative to estimate 70 
cents on the gross revenue dollar? 

The television industry is suffering from a common affliction 
these days — license fever. In this cruel age of consumerism, station oper- 
ators are hot and shaking as their three-year tickets to use the public air- 
waves come up for renewal. Once an automatic process, license renewal by 
the FCC has increasingly become an agonizing experience as groups of 
citizens — ranging from calculating broadcast professionals backed by big 
money to _ hastily-formed minority-group cadres—have been filing 
challenges or petitions for license dismissal. There are clear indications 
that the fever has hit hard at NBC and its community-minded subsidiary. 
Just last month, NBC, as the Times’ Jack Gould put it, “expressed fear that 
the stability of radio and television is threatened by challenges from citizen 
vroups and has proposed ‘reluctantly’ that the Federal Government adopt 
i quantitative standard in renewing licenses to use the air.’” NBC’s reluctant 
proposal is that any television station which racks up 10 to 12 per cent of 
the program slate in “non-entertainment” material should be presumed to 
have reached a performance level sufficient for license renewal. Nothing 
could be finer for WNBC-TV, which racks up “non-entertainment” 
programming the way Robert Hall racks clothes. 

It should surprise no one by this time that Sunday mornings, 
when viewing — especially adult viewing — virtually bottoms out, WNBC- 
TV is at its community-minded best. The broadcast day begins at 7:08 a.m. 
with “Sermonette,” and local public affairs programs follow. without pause 
until 12:30 p.m. There’s “Modern Farmer” for Westchester’s landowner 
gentleman back from the morning’s jog; “Library Lions” for early-bird 
children of scholastic bent, then a timeslot handout to the Catholics, 
Protestants and Jews in that order. From there on it is 1940's talking-head 
television with “Open Circuit,” “Man in Office,” “Newslight,” “Direct Line” 
and “Research Project.” In this Sabbath furniture mart, as one broad- 
casting executive put it, “production values consist of changing the seat 
covers.” These half-hour items cost less than $1,000 to produce, the big 
expense being the host, who gets $150 to maybe $350 a show. The 
politicians and assorted guests are free. 

The fail-safe factor for WNBC-TV here is that virtually nobody 
is watching. The Lord of Numbers, Art Nielsen, is hard put to dig up the 
one rating point he gives these shows consistently, and the monthly Nielsen 
New York rating book current at this writing is plentiful with 0.3 ratings for 
WNBC-TV’s Sunday morning community festival — and that means 
“beneath reporting standards” — or, in less euphemistic terms, almost no 
viewers at all. Saturday also is loaded with throw-away timeslots and, as 


you may have guessed, WNBC-TV’s community involvement is also heavy 
in this nothing time. There’s the one-two ethnic punch, “Positively Black” 
(0.3 rating) and “Someone New” (1.5!). The latter reaches the exalted 
rating because it features black entertainers. You can’t lose them all, and I 
must admit to one fair local effort on WNBC-TV’s Saturday schedule. “It’s 
Academic” may not top out for original and imaginative programming, but 
the half-hour quiz featuring competing area high schools gets a three 
rating. 

Last fall, the FCC punched out seven half-hour holes in the 
weekly prime-time schedules of each network, thus requiring local stations 
to fill the slots on their own. Like most of the other outlets owned by the 
networks, WNBC-TV has filled this time with such syndicated action- 
adventure pulp as “Dr. Simon Locke, “Monty Nash,” “Primus” and re-runs 
of “National Geographic.” To its credit, sort of, the station has turned over 
one half-hour to “New York Illustrated,” the first time within memory that 
a public affairs program has appeared in such rich hours. Recently, the 
program won an Emmy for a segment dealing with pre-trial detention in 
the city, and in general the documentaries are adequate. But few are more 
than that. Nor are they likely to be so long as the budget fluctuates between 
$5,000 and $8,000 a program. Even if you accept the maximum figure, for a 
season of 20 shows that is only $160,000 — or less than one per cent of the 
$25,000,000 in 1970 profits. Of course, WNBC-TV’s take is down for 1971, 
like everything else, so make it one-and-a-half per cent. 

Now just because profits are dipping is no reason to worry that 
WNBC-TV is about to lose its title as the world’s richest television station. 
But why they are dipping (the economy aside) is worth exploring in some 
detail, if only for comic relief. More than a year ago, the management 
looked up long enough from counting the money ,to. discover that 
something was drastically wrong with N4NY — News, Channel 4, New 
York. They didn’t find this out by looking at the news shows. They found it 
out by looking at the rating book. Although commercial time is generally 
peddled to advertisers in packages that feature alluring availabilities in and 
between high-rated prime-time network shows along with the dog minutes 
of fringe-time, it can be roughly estimated that one rating point in New 
York is worth between $100 and $200 — closer to $200 for an owned- 
station with the network numbers WNBC-TV has enjoyed in recent years. 
At these prices, when you have around 18 minutes a day to sell in local 
news — five times a week, 52 weeks a year — you can lose a bundle when 
the news ratings slip from elevens and twelves to fives and sixes. And that’s 
what happened to WNBC-TV. 

What hit N4NY was an outfit called McHugh and Hoffman out 
in Michigan. In the last few years, this consulting firm, after loosing 
“commercial sociologists” to make surveys, has been crafting lovable news 
families for television stations all over the country. And as devotees of 
friendly, good-natured Roger Grimsby well know, the happiest family of all 
these days is WABC-TV’s Eyewitness News team in New York. Thanks to 
McHugh and Hoffman, WABC-TV is in a dead-on numbers race with 
WCBS-TV, with WNBC-TV the show horse and fading. Such “happy talk” 
hi-jinks is hardly dignified enough for RCA’s flagship station, but 
management had to do something. So Dr. Geraid Glasser’s Statistical 
Research Institute was brought in to determine how best to resuscitate 
N4NY. His $40,000 survey came in late in 1970 and a committee was set up 
to mull over the recommendations. Nothing much happened, except that 
the ratings continued to slide and the door started to revolve rapidly. 

Through it spun one local news producer after another, among 
them Bill Doyle, Ken Donoghue, Drew Phillips, Dave Teitelbaum, George 
Murray, Ray Hasson and Bob Lissit. Anchormen sailed through almost as 
fast — Roy Palmer, Robin MacNeil, Jim Hartz, Lew Wood and Frank 
McGee. Finally, the station pinned all on Sander Vanocur, calling him to 
the rescue from his spot as host of the network’s “First Tuesday” public 
affairs show. Other on-air talent was arranged around him with a chum- 
miness that left the impression of a self-conscious imitation of the 
merrymakers over at Channel 7. Results were immediate — compounded 
disaster. In what staffers refer to as “the 90-day crash,” WNBC-TV’s ratings 
plunged from sevens to fours by the middle of last summer. In August, the 
six p.m. news was overhauled once more. As for Vanocur, NBC News 
president Reuven Frank explained his departure in a memo. “Sandy,” it 
said, “has a very attractive offer from a very reputable publisher to do a 
book he is especially qualified to do and would enjoy doing. He has asked 
to be allowed to do it. We are trying to decide how best to accommodate 
him. I have no doubt it will be a very good book, but there are other 
considerations that need working out.” Vanocur, of course, now works for 
public television in Washington. 


A... so things go at “your community-minded station.” As the 
late General Sarnoff said, “of course we have a certain responsibility for 
creating programs, but basically we’re the delivery boys.” 
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One way the Times could ease the 
economic pinch it has been telling its 
employees about lately would be to abolish 
its costly promotion department. Clearly, 
the paper can depend on managing editor 
A. M. Rosenthal to do the job in the pages 
of the Times itself. 

In recent weeks, Rosenthal has been 
traveling around the country gathering in 
awards for publishing the Pentagon 
Papers, then recording the occasions in 
print. In Philadelphia on October 20, he 
picked up the Associated Press Managing 
Editors Association’s Freedom of In- 
formation Citation. Daniel Ellsberg was 
there, too, participating in a panel 
discussion. However, Ellsberg’s remarks 
rated only 18 lines in the middle of a 13- 
paragraph story the next day. Rosenthal 
and the citation got the first four 
paragraphs. Earlier that month, the Jimes 
ran a short UPI item announcing that the 
paper had been named to receive a 
Distinguished Achievement Award from 
the University of Southern California 
School of Journalism. And sure enough, 
there was Rosenthal in Los Angeles on 
November 11 taking a bow along with co- 
winners CBS and Helen Gurley Brown. 
The next day, eight paragraphs. On 
January 14, Rosenthal is due in Scottsdale, 
Ariz., to collect the University of Arizona’s 
annual John Peter Zengler Award, facts 
readers learned from a five 
paragraph story announcing that the award 
was coming and Rosenthal was going. 

Meanwhile, on December 13 in 
Washington, Neil Sheehan, the Times 
reporter who acquired the Pentagon 
Papers, was awarded the first annual Drew 
Pearson Prize for his work. Eleven 
paragraphs and a picture. Three days 
earlier in New York, Daniel Ellsberg— 
without whom Times awards would be off 
at least 70 per cent—was given the Tom 
Paine Award of the National Emergency 
Civil Liberties Committee at a dinner 
attended by 1,500 persons and at which he 
spoke for an hour. Not a line. 


Times 


Screen Test 


Two groups of 60 New York area residents 
recently were invited to two out-of-the-way 
hotels—the Golden Gate Motor Inn in 
Brooklyn and the White Plains Hotel in 
Westchester County—to watch a little 
television. WCBS-TV News wanted these 
groups to sit through six mock newscasts 
and decide which of several performers did 
the better job of delivering the news, 
weather and sports. Each watcher got a 
crisp ten-dollar bill for his trouble. It was 
fairly easy work. Anyone could do it but 
the people already getting large salaries for 
the job: the executives of WCBS-TV News. 

It is hard to predict what will attract or 
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repel the people who watch the local news. 
That is why familiar faces are snatched off 
our screens and replaced by unfamiliar 
ones, sometimes in vertiginous succession. 
There are other variations to be played in 
the search for success. Sets are changed, 
resulting in musical chairs; the mix of film 
and stills and on-camera talking may be 
adjusted. But the most difficult esthetic 
task for the news director, his lieutenants 
and his bosses is to decide whether or not a 
new face has the magic to drive up the 


ratings and pull the advertising money in. 


WCBS-TV News decided, with outside 
help, to take their casting problem to the 


people, in this case a slice of the mass 
audience scientifically carved by Frank 
Magid, Inc., of Cedar Rapids, lowa, one of 
the firms that sells wisdom to broadcast 
executives plagued by doubt. Magid 
suggested the electronic slave block to 
choose personnel for a brand new WCBS- 
TV News show to air in the new year. And 
the selected hotel room audience saw 
tapes of the regular anchorman—veteran 
Jim Jensen—with seven accompanists, 
like variations on the same basic Chinese 
dish. They also saw three new weathermen 
(forecasters, not revolutionists) and three 
sportscasters. 

WCBS’ slave-block system has _ not 
worked as well as management had hoped. 
According to insiders, the sample audience 
tended to favor a regular performer—City 
Hall man Ralph Penza—as the best 
potential companion for Jensen. That was 
a blow because scientific mass audience 
surveys that cost a lot of money had in- 
dicated Penza was not the television toast 
of New York and management had hired 
new faces—also for lots of money—whom 
they hoped to feature more prominently 
than Penza. Therefore the possibility exists 
that WCBS will be forced by pride or 
economy to ignore the voice of the people 
and use what judgment they possess. 


Voice Populi 


Over the years The Village Voice has been 
a magnet for freelance writers eager to 
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convey their thoughts, unhampered by 
much editorial interference, to a sizable, 
cosmopolitan readership. The paper has 
capitalized on this attraction by assuming 
that there were enough rewards, 
professional or otherwise, to make 
adequate’ financial compensation 
superfluous for those fortunate enough to 
appear in its pages. But advertising has 
bloated the weekly to an almost em- 
barrassing bulk, and to the freelancers, 
the disparity between their meager fees 
and the obvious prosperity of the Voice 
began to seem exploitative. At the same 
time, political and personality differences, 
hardly a novelty at the self-described (by 
editor and co-founder Dan Wolf) “in- 
dividualistic” tabloid were starting to 
intensify. 

During the*week of Thanksgiving, the 
freelancers’ cause was taken up by 
assistant editor Jack Newfield, one of the 
Voice’s major celebrities, whose own 
request for a raise had been denied by 
Wolf. (The editor suggested that perhaps it 
was time for Newfield to move on.) After a 
succession of meetings and a fruitless 
attempt to discover the paper’s profit 
margin (it is privately-owned and therefore 
need not disclose financial data), the 
matter was more or less resolved. Newfield 
got his raise, and the fee for most articles 
was raised from $125 to $150, with an 
additional $50 for major stories. Many 
regulars at the Voice still feel, however, 
that the permanent writing staff of four 
should be doubled—at least. Readers got a 
taste of the political dispute when Newfield 
and several free-lancers made known their 
outrage over a September article by Clark 
Whelton that took a hard-line position on 
the Attica prison rebellion. Some of the 
more radical contributors to the Voice 
have been privately decrying the amount 
of space and the prominent display given 
to writers of Whelton’s persuasion as well 
as to the Reform Democratic party politics 
of city editor Mary Nichols. As Wolf sees 
it, these writers, who include Paul Cowan 
and David Gelber, are attempting to stage 
a “power play” so as to win more control at 
the Voice. 

Meanwhile, the Newfield-Nichols feud 
threatens to become a standard feature of 
the paper. The declaration of war 
resounded in the December 2 issue when 
Nichols attacked Newfield for criticizing 
New York Post reporter Allan Wolper’s 
coverage of a Lindsay-Kennedy meeting. 
Labeling Newfield’s article “scurrilous,” 
Nichols charged that Newfield was being 
used by City Hall, which she said had a 
“contract” out for Wolper. Two weeks 
later, Newfield retaliated with an un- 
complimentary piece on Congressman Ed 
Koch, a close friend of Nichols and the 
man she is pushing as Lindsay’s successor. 
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Fair Play on the Air... 


BY TRACY A. WESTEN 
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In calling for the abolition of the “fairness doctrine” not long ago, Dr. Clay 
Whitehead warned that “Kafka sits on the Court of Appeals and Orwell 
works in the FCC’s Office of Opinions and Review . . . ‘Big Brother’ 
himself could not have conceived a more disarming ‘newspeak’ name for a 
system of governmental program control than the fairness doctrine.” 
Refreshing as such attempts at erudition are these days in Washington, one 
wonders whether it’s not the Administration itself that harbors the big 
brotherly ambitions.* After all, Dr. Whitehead presides over something 
called the White House Office of Telecommunications Policy, a newly 
created Presidential agency that seeks to supervise the electronic media 
and in recent months has pushed hard for legislation that would line the 
pockets of the broadcast industry while stripping the nation’s poor, 
disenfranchised and voiceless of their already limited access to radio and 
television. 

Dr. Whitehead, a 32-year-old economics Ph.D. out of the 
Massachusetts Institute of Technology and the Rand Corporation, labels 
the fairness doctrine a “quagmire” of governmental regulation 
“masquerading as an expansion of the public’s right of free expression.” 
But he offers broadcasters a good bit more than rhetoric. In laying down 
“The Whitehead Doctrine” before a luncheon of radio and television 
executives at the Waldorf-Astoria last fall, he proposed, first, that the 
government, on an experimental basis in a few markets, should hand over 
radio licenses to their present owners, somewhat like gifts, to be operated 
in perpetuity without periodic “public interest” review by the Federal 
Communications Commission. Second, he suggested that competing 
businessmen and public interest groups should not be allowed to file 
“competing applications” for incumbent station licenses, even though they 
promised to give the public “superior” programming service. Finally, 
Whitehead promised to give Congress legislation for his proposals if he 
received broadcast industry support. Under the circumstances, it was like 
promising lions raw meat if only they roared. 

Whitehead’s proposals were perfectly in phase with earlier 
Administration actions — the Agnew broadsides, the attorney general’s 





*Actually, Whitehead’s metaphors are more than somewhat misplaced. The “Kafkaesque” 
architect of many important U.S. Court of Appeals decisions involving the First Amendment, 
the “fairness” and “access” doctrines, and the right to monopolize a broadcast license, was 
Judge Skelly Wright, respected by many lawyers as one of the nation’s most scholarly and 
imaginative advocates of individual First Amendment freedoms. As for the “Orwellian” 
Office of Opinions and Review, it had no drafting or supervisory responsibility for any of the 
fairness doctrine opinions under Whitehead’s attack. 


subpoenas, and the Pentagon’s anti-CBS (“The Selling of the Pentagon”) 
campaign. Frank Shakespeare, former “television advisor” to Nixon and 
now head of the United States Information Agency, laid out the strategy 
bluntly during the 1968 campaign. “I thought I'd go to Walter Scott, the 
NBC board chairman . . . and say, ‘Here are the instances . . . where we 
feel you’ve been guilty of bias in your coverage of Nixon. We are going to 
monitor every minute of your broadcast news, and if this kind of bias 
continues, and if we are elected, then you just might find yourself in 
Washington next year answering a few questions. And you just might find 
yourself having a little trouble getting some of your licenses renewed’.” 
The “trade-off” was implicit. If the broadcast industry failed to provide 
favorable media coverage of White House spokesmen and policies, then 
the White House would take reprisals against their economic interests. If 
the industry complied, then the Administration would protect profits. 
Variety reported: “The industry’s decision to accept censorship in ex- 
change for security has been apparent at practically every management 
event .. .(T)he ordinary broadcaster . . .is willing to surrender still more of 
his first amendment freedon for the promise of a perpetual license to do 
business.” 

The Administration has kept its part of this bargain. While the 
Vice President criticized the media for concentrating its decision-making 
power in too few “Eastern liberal” hands, the White House overruled its 
own Justice Department antitrust experts and supported the newspaper 
industry's monopoly authorization bill (the “Failing Newspaper Act”). And 
when Sen. Thomas J. McIntyre (D., N.H.) proposed a bill to diversify 
ownership of newspapers and broadcast stations, Herb Klein, Nixon’s 
Director of Communications, publicly opposed it. The White House has 
also consistently appointed business-oriented commissioners to the FCC. 
When Nixon named Dean Burch as chairman of the FCC, his appointment 
was “hailed by broadcasters who were seeking a chairman to protect their 
interest as businessmen,” according to the Washington Sunday Star. 
Another Nixon appointee, Commissioner Robert Wells, a life-time station 
owner, announced his own biases: “My views on broadcasting naturally are 
formed by the business I was in.I just don’t know that you can separate the 
interests of the citizens and the interests of the broadcasters.” 

Unwilling to rely solely on FCC appointments, Nixon created 
the Office of Telecommunications Policy and named Dr. Whitehead its 
first director. With a staff of 55, he soon became a potent Administration 
spokesman. Whitehead first influenced the FCC to abandon its Comsat- 
controlled communications satellite experiment, and permit any private 


continued on page I1 
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Not too long ago, Arthur Ochs Sulzberger, publisher of the Times, received 
a letter from Sanford Cobb, president of the Association of American 
Publishers. Mr. Cobb first noted that “all of us who are concerned with 
freedom of speech and publication can find real encouragement” in the 
outcome of the Pentagon Papers case. Cobb then gently moved to “a 
different but closely related issue...the apparent policy of the Times 
Advertising Acceptability Department of not accepting ‘advertising of 
photographic and illustrated sex books and marriage manuals’.” The 
particular book banned by the Times was The Sex Book: A Modern 
Pictorial Encylopedia. Its American publisher, Herder & Herder, whose 
list includes many Catholic titles, considers the book a serious study—a 
judgment widely supported in Europe. The Times, however, under a 
blanket policy of protecting its readers from possible exposure to pictures 
of s-x, had summarily closed off access to ads for the book. In response to 
the Association of American Publishers, the Times made a concession. It 
would henceforth try not to have a “blanket policy” excluding entire 
categories of books but would instead judge each book separately “on its 
merits.” The Sex Book, alas, was still unmentionable. Something about 
those pictures. Or, as Times Vice President Sydney Gruson informed 
Herder & Herder, “I have been unable to find that the pictures are of true 
educational and social significance.” By what criteria? The letter sayeth 
not. Is there any court of appeal? No. 

For the fact is that the doctrine of freedom of the press, though 
increasingly expanded and strengthened in Constitutional law, takes scant 
notice of those complaining of non-access or unfairly insufficient access. 
Except for that part of the press which is radio and television. In broad- 
casting, a “fairness doctrine” is developing in terms of a right of reply to 
commercials as well as to editorial comment (see page 8). But the printed 
press is still free to deny, if it chooses, nearly all requests for access to its 
editorial or to its advertising space. 

In 1965, Warren Burger, then sitting on the Court of Appeals in 
Washington, D.C., underscored the division between broadcasters and 
publishers: “A broadcaster has much in common with a newspaper 
publisher, but he is not in the same category in terms of public obligations 
imposed by law. A broadcaster seeks and is granted the free and exclusive 
use of a limited and valuable part of the public domain; when he accepts 
that franchise it is burdened by enforceable public obligations. A 
newspaper can be operated at the whim or caprice of its owners; a 
broadcast station cannot.” 

In the case of The Sex Book, Sulzberger also received a letter 
from Ira Glasser, executive director of the New York Civil Liberties Union. 
Mr. Glasser also began by congratulating the Times for its victory over the 
government in the Pentagon Papers case. However, he added, “the sen- 
sitivity to the public’s right to know which you displayed last June is in- 
consistent with your decision now. By prohibiting Herder & Herder from 
advertising its book, you are, in my judgment, engaging in a restraint of 
free speech which would be clearly unconstitutional if it were the 
government instead of a privately-owned newspaper which made the 
decision to exclude the advertisement.” Among other requests, Glasser 
urged the publisher of the Times to remember that “having recently been a 
victim of indefinite standards, vague procedures, and the power to restrict 
publication, the Times ought to be acutely sensitive to the way in which it 
exercises its considerable power over Others.” At least, Glasser urged, the 
Times ought to develop a set of standards and procedures to govern future 
advertising acceptability decisions. The letter from the New York Civil 
Liberties Union was written on September 23; as of early December, there 
had been no reply. The Times apparently does not consider this a par- 
ticularly pressing issue. Although the Times is the most effective ad- 
vertising medium for general trade books, Herder & Herder is certainly 
free to go elsewhere. Let it print handbills. 

In October, a differently decided denial of access involved The 
Village Voice and the film, Tits, made by painter Larry Rivers. The Voice 
would only carry an ad with the title of the film removed. Editorially, there 
were no access problems. The film was reviewed, by title, and criticism of 
the Voice’s bowdlerizing of the ad was printed in the letters section and in 
this writer’s column. Explaining management’s action, Ed Fancher, the 
Voice’s publisher, said that it was neither whimsical nor capricious. “Sandy 
Fendrick, our advertising manager, made this decision,” Fancher wrote 
me, “because she felt deeply and personally offended by the use of the 
word, and felt that it would be offensive to many other women as well. 
When she discussed it with me, I told her that I personally had no ob- 
jections to it, but recognized that a woman has a right to feel differently 


than a man might about it. I thought Sandy was being a little conservative, 
and I could have rammed my point of view down her throat, but we have a 
strong tradition of autonomy for department heads and treat their strongly- 
held opinions with considerable respect.” Both Fendrick’s strong feelings 
on the matter and Fancher’s concern for the autonomy of the paper’s 
department heads are understandable. But neither criterion would prevail 
if used by those with authority to license the film for showing. An agent of 
government, no matter how strong and deep his or her feelings, could not 
remove the title of a film. But an agent of a privately owned newspaper can 
remove the title or any mention of a film from any part of the paper. He 
can even remove the film-maker for an indefinite period of time. For some 
years in the Hearst press, Orson Welles did not exist. 

Although I protested the Voice's action, I was reminded in an 
exchange with the publisher that writers as well as advertising managers 
sometimes take advantage of the insulation of printed media. The previous 
summer, in reaction to a column of mine critical of Albert Shanker, head 
of the United Federation of Teachers, several members of the Young 
Peoples Socialist League had sent the Voice a letter and later an ad that 
were mordantly critical of me. The Voice is not known for protecting its 
writers from criticism—some staff members refer to the letters column as 
the bull ring. But in this case, management decided to print neither the 
letter nor the ad. And although I did not ask that either be suppressed, I 
did not urge the printing of either. Yet, as a professed civil libertarian, I 
should have. I cite the instance to indicate that being on the inside of a 
particular print publication can dull the freedom-of-information sen- 
sitivities of reporters as well as those of management. At least, this 
reporter's. 

Particularly serious is the print media’s power to reject that 





kind of ad — an editorial advertisement. As the U.S. Supreme Court 
emphasized in New York Times Co. v. Sullivan (1964), editorial ad- 
vertisements are “an important outlet for the promulgation of information 
and ideas by persons who do not themselves have access to publishing 
facilities—who wish to exercise their freedom of speech even though they 
are not members of the press.” The Sullivan decision, however, protected 
the Times from vulnerability to libel judgments for statements about public 
figures in the particular editorial advertisement at issue, and generally 
expanded all newspapers’ protection from such judgments. Nothing in the 
opinion prevents the Times from unilaterally, and without explanation, 
deciding not to publish any editorial advertisement—important free 
speech outlet though the form may be. 

Abbie Hoffman, for instance, would consider an ad for his 
homiletic work, Steal This Book, an editorial advertisement. The very title 
is of that category, as was recognized by Times’ vice president Sydney 
Gruson when he refused advertising space for the book on May 12, 1971: 
“We are clear that we should not run advertisements which, in effect, urge 
our readers to steal.” No equivocation there. Yet after the book had been 
favorably reviewed in the Sunday Times Book Review, the newspaper's 
advertising acceptability department decided on August 9 that the review 
could be run as an ad. Quixotically, the Times had changed its mind and 
was indeed willing to sell advertising space in which its readers, in effect, 
were urged to steal. Yet the week after, the Times simply could have 
changed its mind again. Steal This Book, according to Hoffman, was 
refused advertising space in 13 major papers throughout the country. 
Moreover, until the July 18 review in the Sunday Times, the book had also 
not been given any editorial space in any overground paper since its 
publication on April 15. During that period, then, a// access to major 
newspapers had been denied Hoffman's book. 

Another illustration of how the First Amendment, as exercised 
by privately-owned newspapers, can seriously constrict the freedom of 
expression of others was the decision by the Boston Herald-Traveler last 
October to no longer publish ads for X-rated motion pictures. Fur- 
thermore, the newspaper announced, it will no longer list X-rated films in 
its daily theater timetable. (In the mid-1960’s, The New Yorker, in ap- 
parently implacable distaste for the play, MacBird, refused to list that 
offending work.) Government cannot forbid the showing of X-rated films 
without first going to court where the First Amendment rights of creator, 
exhibitor and theater owner must be carefully considered. And in view of 
the developing case law on the subject, those rights would probably 
prevail. However, the Boston Herald-Traveler—having judged all by itself 
that nearly all X-rated movies are without “any genuinely redeeming ar- 
tistic or social value”—is free to censor any notice of such films from its 
pages. As rights to freedom of expression are expanded in the courts, 
access to “the marketplace of ideas” can still be considerably frustrated 
when press censorship substitutes for state censorship. But under the First 
Amendment, as so far interpreted, there is no redress against denial of 
access by the free, privately-owned press—to film-makers, to Abbie 
Hoffman, to any number of individuals and groups who strenuously 
maintain that their views are net receiving anything remotely like fair 
space in newspapers. 

Is there no other way to interpret the First Amendment? In 
recent years, a series of constitutional arguments have been advanced— 
notably by Professor Jerome A. Barron of George Washington University 
Law School—that access to the press can be legitimately claimed as a new 
First Amendment right. If the Constitution is a “living” document, account 
must be taken of the fact that the processes of communication have 
changed since the Eighteenth century. While everybody is still free to write 
and distribute a pamphlet, the man who owns a newspaper has a hell of a 
lot more clout than the hawker of broadsides. Or as Barron puts it, “There 
is inequality in the power to communicate ideas just as there is inequality 
in economic bargaining power; to recognize the latter and deny the former 
is quixotic.” * Barron’s central contention is that “restraining the hand of 
government is quite useless in assuring free speech if a restraint on access 
is effectively secured by private groups...The interests of those who 
control the means of communication must be accommodated with the 
interests of those who seek a forum in which to express their point of 
view.” 

But how can this accommodation be made under the First 
Amendment? To start with, Barron cites a number of cases in which the 
courts, in various ways, have been interpreting the First Amendment to 
give non-members of the press the right of access to an audience. For 





* Barron's most influential articles on right of access are in the June, 1967, Harvard Law Review 
and the March, 1969, George Washington Law Review. For the full scope of his arguments— 
including relevant case law—see Mass Communication Law: Cases and Comment, Barron and 
Gilmore, 1969, and the 1971 supplement to that book—both published by West Publishing 
Co., St. Paul, Minnesota, 55102. 
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example, in Kissinger v. New York City Transit Authority (1967), a federal 
judge—citing Barron, by the way—ruled that the New York Transit 
Authority, and the privately-owned advertising company which is its agent, 
had to give advertising space on subway posters to opponents of the war in 
Vietnam. The following year, the Court of Appeals for the Second Circuit, 
in Wolin v. Port of New York Authority, decided that anti-Vietnam 
veterans have the right to distribute leaflets, carry placards and otherwise 
freely communicate with people in a bus terminal. The most significant 
phrase in the decision held that the anti-war group has “a constitutionally 
cognizable interest in reaching a broad audience.” (Emphasis added.) 

Using additional case law, Barron further demonstrates that the 
judiciary is gradually becoming sensitive to the need for interpreting the 
First Amendment in terms of the right to reach an audience. He then, 
however, takes a leap into faith. “The momentum of this new awareness,” 
Barron claims, “must certainly reach all the mass media. The influence of 
the privately-owned mass media on the information and opinion process is 
too great for an access-oriented first amendment theory to be halted in its 
tracks because the monopoly newspaper, for example, is privately rather 
than publicly owned.” Not proved. Not yet anyway. There is one large 
obstacle between this “momentum” and Barron’s devoutly desired goal. 
Once there is legislative or judicial action to insure access to, let-us say, a 
monopoly newspaper, the owner will hold up the First Amendment as it if 
were a cross in the face of a vampire. And there appears to be nothing in 
the record of the Supreme Court to indicate that he would not retain his 
immunity. 


Except, that is, for what the Court has been saying about 
broadcasting. In Red Lion Broadcasting Co., Inc. v. Federal Com- 
munications Commission (1969), the Court focused on “access” and ruled 
that “there is no sanctuary in the First Amendment for unlimited private 
censorship in a medium not open to all.” To be sure, the Court drew the 


- 





predictable distinction between print and broadcasting. But a number of 
legal experts have been suggesting lately that eventually the courts—and 
Congress—may recognize that the particular responsibilities placed on 
broadcasters because of the scarcity of frequencies has less and less 
relationship to the way things actually are in communications. As former 
FCC commissioner Kenneth Cox puts it, “the broadcasting spectrum is 
limited, while it is theoretically possible for anyone to start a newspaper. 
But in the practical world, the number of broadcast stations far exceeds the 
number of newspapers—at least those of any real importance—in almost 
every community.” Add the expansion of television channels, through 
cable, and Cox’s argument is further strengthened. 

In Cox’s view, the Red Lion decision may be the prelude to 
some kind of enforceable right of access to the relatively limited spectrum 
of newspapers in a given community. He interprets that decision as having 
been reached by the Supreme Court primarily “on the ground that the First 
Amendment not only protects broadcasters in the exercise of their 
freedom of speech, but also protects the right of others to use these vitally 
important media to promote the resolution of society’s problems. If that is 
the real basis for Red Lion, then it seems to me that it is equally important 


But who decides how much space is left 
‘open?’ And among which readers is that 
space to be distributed every day... I! 
am not at all clear how a right of access 
can be both constitutional and workable. 


that once newspaper publishers and editors have been allowed to write as 
they please, their columns should, to some degree, be opened for the 
expression of a variety of other significant viewpoints.” Implicit in Cox’s 
argument is that dependence on the voluntary creation by newspapers of 
more and broader routes of access won’t do. Expanding letters-to-the- 
editor sections, adding op-ed pages, appointing a resident ombudsman for 
the reader, utilizing press councils to whom outsiders can submit com- 
plaints—all these can, in the crunch, be vitiated by the whim and caprice of 
a newspaper’s editor or owner. Those pressing for an enforceable 
guarantee of access emphasize that this new right would not limit the 
present freedom of expression of those who own, operate, and staff 
newspapers. Neither government censorship nor prior restraifit, is in- 
volved. All that is wanted, as Jerome Barron has said, is leaving part of the 
paper open to readers—that part to be free of censorship both by 
government and by ownership. 7 


ee who decidés how much space is left “open?” And among 
which readers is that space to be distributed everyday? In a Freedom of 
Information Center Report from the University of Missouri School of 
Journalism, Dennis E. Brown and John C. Merrill touch on just a few of the 
enormous number of problems endemic 6 guaranteed access: “From 
among all the ‘minority’ positions in a giveh community or in the nation, 
which ones would have a ‘right’ to be published and which ones would not? 
Which spokesman for any one ‘minority’ would be published as 
representative of the whole minority? Or would all of them—or many of 
them—be published, since undoubtedly there is a pluralism in minority 
opinions even on’a single issue?” For myself, I cannot bring this ex- 
ploration of a “new” First Amendment right to any firm conclusion. I find 
Barron entirely persuasive when he argues that while the traditional in- 
tepretation of the First Amendment safeguards the press from govern- 
mental interference, the “marketplace of ideas” can nonetheless be cor- 
nered in particular areas by privately owned newspapers. But I am not at 
~ all clear how a right of access can t= so framed as to be both constitutional 
and workable. 

There is a modest proposal in this regard, made by Yale Law 
School professor Thomas Emerson, a pre-eminent prober and explicator of 
the First Amendment. He believes that there may be two constitutional 
and workable ways of insuring access: “First the newspaper might be 
required to accept paid non-commercial advertisements, on roughly the 
same basis as it accepts commercial advertisements, in which controversial 
issues could be discussed or minority views expressed. Secondly, the 
newspaper might be compelled to grant roughly equal space in its columns 
to any person who has been libeled or personally attacked in order that he 
may make a reply.” But does this proposal provide sufficient access? And 
what of the problems it presents, among them the question of those who 
cannot afford to pay for editorial advertisements? 

Accordingly, I suggest, that the readers of [MORE] address 
themselves to trying to clear any or all parts of this thicket. Since, however, 
you have no guarantee of access to [MORE], you will have to take your 
chances on getting your side of this controversy printed. 


continued from page 8 


corporation to acquire domestic satellite facilities “for its own needs.” He 
proposed that federal funds be channeled directly to individual 
educational television affiliates, thereby diminishing the power of the 
liberal network programmers. And he helped negotiate, without consulting 
the public, a “compromise” on cable television policy between the com- 
peting industries, which will diminish potential future service to the public. 

But the Administration had not yet stacked the U.S. Court of 
Appeals, and despite the FCC’s pro-industry bias, the Court continued to 
issue expansive First Amendment and fairness doctrine rulings. Three 
cases, in particular, really hurt. The first involved an extraordinary attempt 
by FCC Chairman Burch to pass a “policy statement” to protect station 
licenses against challenges at renewal time. Nixon spokesmen were clearly 
implicated in this move and kept in frequent contact with Burch. “Basically 
it was [ Burch’s] idea,” reported Whitehead, “but it was a policy we 
supported.” In Citizens v. FCC, however, the Court of Appeals 
quickly struck down the policy statement as illegal, and again left 
broadcasters open to challenge at renewal time. The second decision, 
Friends of the Earth, held that advertisements for high-powered 
automobiles and high-octane gasolines raised controversial environmental 
issues of public importance, and that licensees had a fairness doctrine 
obligation to present contrasting views. The third, Business Executives for 
Vietnam Peace, ‘held that license€es could not refuse to sell available 
“commercial” time to individuals wishing to speak out against the Vietnam 
War merely because the broadcaster had a “policy” against selling time for 
“controversial” views, or feared he would have to provide free rebuttal 
time for opposing views. In all these cases, broadcasters felt their profits 
under attack. What made matters worse, citizens groups, led by the Rev. 
Everett Parker of the United Church of Christ and Al Kramer and Bob 
Stein at the Citizens Communications Center in Washington, had begun to 
challenge individual broadcasters at renewal time, asking the FCC to 
revoke their licenses for failure to serve community interests. 

The court decisions and the license challenges were more than 
the industry could bear. The National Association of Broadcasters pushed 
its lobbyists into high gear. Communications attorneys began to draft 
legislation to protect licensees’ profits. Letters soliciting support and 
pledges of money were sent to every broadcaster in the country. Then, at 
the peak of the alarm, Dr. Whitehead stepped forward with his proposals. 
He suggested three revisions to the Communications Act. The first two 
were for television only—“eliminate the fairness doctrine and replace it 
with a statutory right of access” and prohibit competing applications at 
license renewal time. His third revision was for radio only—immunize (“de- 
regulate”) it from all FCC or “public interest” supervision. The three 
proposals were oddly inter-related. The fairness doctrine was designed to 
prevent a monopolist from suppressing dissenting opinions. Obviously this 
danger would be greater—and the need for a fairness doctrine greater— 
where only a few licensees owned all the broadcast stations in a market. 
One would naturally expect that anyone proposing to eliminate the fairness 
doctrine would also want to diversify media ownership, hoping that 
multiple owners would replenish the marketplace of ideas. Whitehead, 
however, not only proposed to abolish the fairness doctrine, but proposed 
to prohibit competing license challenges as well—at least until the in- 
cumbent lost his license or gave it up of his own accord. Whitehead’s 
proposal was like preventing a candidate from running for public office 
until the incumbent had first been impeached. Whitehead’s radio proposals 
were even more extreme. As with television, Whitehead would abolish the 
fairness doctrine. Unlike television, he would not permit individuals to 
purchase spot-announcement time for controversial issues, and would 
prevent any review of program performance at renewal time. Whitehead, 
in other words, would make irrevocable gifts of radio licenses to their 
current owners—to sell off or exploit as they might desire. 


WW iccresc assumes that radio in large markets will specialize 
its programming for particular audiences — all-news, talk, classical, rock, 
etc. — and that there is no need for FCC regulation to compel diversity of 
service. Even in large markets, however, most stations still compete for 
mass audiences and bypass minorities which are small in number, or too 
impoverished to purchase the sponsor’s products. In smaller markets, 
Whitehead’s proposal would result in disaster. Many small-town stations 
are run by businessmen who care or understand little about programming, 
and import hours of tapes a day from fundamentalist preachers and right- 
wing propagandists. Only the fairness and public service doctrines require 
these stations to devote even minimal service to the diverse needs of their 





The Fairness Doctrine 


The fairness doctrine requires broadcast licensees to present all major 
viewpoints on “controversial issues of public importance” in a fair, 
balanced, and evenhanded manner. The doctrine has evolved out of FCC 
decisions over a 40-year period: 


—1929 Great Lakes decision: Fearful that radio station owners 
might operate their “public” frequencies for “private” or selfish motives, 
censoring some views off the air, the commission announced: “Broad- 
casting stations are licensed to serve the public and not for the purpose of 
furthering the private or selfish interest of individuals or groups of in- 
dividuals. ..Insofar as a program consists of discussion of public 
questions, public interest requires ample play for the free and fair com- 
petition of opposing views.” 


—1934 Communications Act: Congress gave the FCC full 
regulatory power over broadcast stations, requiring them to operate in the 
“public interest, convenience, and necessity.” The “public interest” 
standard incorporated the Great Lakes standard into statutory law. 


—1949 Editorializing Report: The commission authorized 
stations to editorialize, but cautioned that “broadcast licensees have an 
affirmative duty generally to encourage and implement the broadcast of all 
sides of controversial public issues over their facilities, over and beyond 


their obligation to make available on demand opportunities for the ex- 
pression of opposing views.” 


—1959 Law: Congress codified the commission's fairness 
doctrine into law. amending the 1934 Communications Act to 
acknowledge broadcast licensees’ ‘obligation...to afford reasonable 
opportunity for the discussion of conflicting views on issues of public 
importance.” 


—1967 Cigarette Ruling: The commission applied the fairness 
doctrine to cigarette advertisements. Because cigarette commercials 
portrayed the joys and rewards of smoking. they presented one side of an 
issue of “controversy and public importance.” Broadcasters must warn 
their audiences of smoking-caused lung cancer. emphysema and slow 
death. Anti-smoking commercials must be broadcast free if no one tries to 
pay for time. 


—1969 Red Lion Decision: The U.S. Supreme Court upheld the 
FCC's fairness doctrine as constitutional. The broadcast industry had 
argued that the fairness doctrine violated its First Amendment right to 
withhold from the public whatever views and information it wished. The 
Supreme Court disagreed, stating: “a licensee has no constitutional right 
to monopolize a radio frequency of his fellow citizens.” Indeed. the 
Court hinted that the fairness doctrine might be a required part of the 
First Amendment itself: “It is the purpose. of the First Amendment to 
preserve an uninhibited marketplace of ideas in which truth will ultimately 
prevail. rather than to countenance monopolization of that market... 
f hvj a private licensee.” 


T.A.W. 


listener-minorities. The Whitehead Doctrine would create a stifling 
uniformity of programming in these smaller communities. 


Breve “competing renewals” and “radio de-regulation” are 
certainly bad policies, the most destructive consequences would flow from 
loss of the fairness doctrine. Whitehead would substitute for it an in- 
dividual right to purchase as many short spot announcements as one could 
afford in open competition with commerical advertisers. This right of 
speech-for-purchase, however, would benefit only those with money to pay 
going prices. Under the FCC’s 1967 cigarette ruling, the American Cancer 
Society and others were given free time to oppose cigarette commercials. 
Their public service announcements had a remarkable impact. Cigarette 
consumption in the United States dropped from 549.2 billion cigarettes in 


1967, to 528.9 billion in 1969. As these spots left the air, cigarette con- 
sumption again rose — 536.4 billion cigarettes in 1970, a projected 546.0 
billion in 1971. The Whitehead Doctrine would have made this impossible. 
In 1970 the cigarette industry spent $195,215,200 on television advertising. 
No public interest group has $200 million to spend on anti-cigarette 
commercials. Whitehead’s proposed elimination of the fairness doctrine 
would hopelessly skew this country’s “marketplace of ideas” in favor of 
business and commerce. 

Under the commission’s “personal attack” doctrine, an 
analogue of the fairness doctrine, persons are entitled to a right of free 
reply whenever their honesty, character, or integrity has been attacked. 
The original Red Lion decision, for example, enabled a journalist to deny 
that he was dishonest or worked for a “Communist-affiliated publication.” 
Presumably under the Whitehead Doctrine he would have no right of reply 
— unless, of course, he could afford to purchase the time. Defamation 
would become the privilege of the rich. Current FCC rules also give a 
political candidate a right of reply whenever a station editorializes against 
him or in favor of his opponent. This provision is designed to prevent 
broadcasters from dominating political debates in campaigns with poor or 
minority candidates. Again, Whitehead would toss this important right of 
self-defense out with the fairness doctrine. 

Whitehead proposes a right to purchase commercial time. He is 
notably silent on the right to purchase programming time — half-hour or 
full-hour segments for comedies, dramas, satires, documentaries, or public 
debates. Under his plan, for example, the Democratic National Committee 
would not be allowed to purchase a half-hour of television time to oppose 
President Nixon’s war policies. Nor~ would licensees be obliged to 
“balance” their political programming. In 1970, for example, the FCC ruled 
that five speeches by Nixon on the Vietnam War entitled Democratic 
spokesmen to one hour of free rebuttal time. Under Whitehead’s proposal, 
this limited right of rebuttal would disappear. 

Whitehead also proposed that the FCC should not be allowed to 
resolve specific case-by-case programming complaints. Rather, the FCC 
would be limited to judging at renewal time “whether the broadcaster has, 
over the term of his license, made a good faith effort to ascertain local 
needs and interests and to meet them in his programming.” This proposal 
has two serious drawbacks. First, imbalances in programming, unanswered 
personal attacks, and other forms of program “censorship” by licensees 
would go unredressed for up to five years. (Whitehead proposes extending 
the license period from three to five years.) By then the subject of the 
programming imbalance—an election or a timely political issue—will have 
long passed. Second, by eliminating case-by-case remedies for fairness 
doctrine violations and substituting only license revocation as a penalty, 
Whitehead would effectively eliminate all relief from programming 
distortions. By analogy, if a parks commissioner refused to let anti-war 
groups demonstrate because he didn’t like their views, Whitehead’s 
remedy would only enable the protesters to ask five years later that the 
parks commissioner lose his job. And because the FCC will never “fire” a 
licensee for anything short of the grossest misbehavior, broadcasters will 
acquire permanent licenses secure from all fairness regulation. In a system 
where “capital punishment” is the only remedy for all crimes, minor of- 
fenders inevitably go free. 


F..... Whitehead argues that complaints involving the right 
to purchase commercial time shoud be enforced through the courts, not 
the FCC. At present, citizens wishing to file fairness doctrine complaints 
with the commission can do so informally, without hiring a lawyer and 
without incurring the many costs (depositions, witness fees) of court 
proceedings. Whitehead’s proposal would eliminate this easy access to the 
FCC. The added complications, expenses and delays might easily deter 
many individuals from pursuing even legitimate rights. 

Whitehead would eliminate the fairness doctrine, yet he leaves 
untouched the fundamental profit maximizing motive that drives 
broadcasters toward conformity and middle-of-the-road programming. 
Indeed, Whitehead aggravates this condition by decreasing competition 
between persons wishing to operate a station, thereby excluding those new 
entrants who might provide newer and more creative programming. Before 
the fairness doctrine’s safety valve can be eliminated, the broadcast system 

* must be diversified in ownership, entry for competing applications must be 
eased, program time must be available for purchase, and the right of access 
to free spot announcement and programming time must be increased. 
Finally, a system of case-by-case complaint enforcement must be 
developed to provide speedy and inexpensive remedies to persons who 
have been deprived of media “access.” Until Whitehead is willing to deal 
with the causes of media mediocrity, his proposals to eliminate the fairness 
doctrine can only generate greater blandness and tedium over the air- 
waves. 
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show that the government lawyers are looking for other people who may 
have helped Ellsberg in the “gathering and transmitting of national defense 
information,” who have retained “public property or records with intent to 
convert” (i.e., use for personal gain) or who have engaged in “concealment 
or removal of public records and documents and conspiracy to commit 
such offenses and defraud the U.S....” In Ungar’s mordant phrase, the 
Boston grand jury has been issuing subpoenas “right and left (but mostly 
left)” in search of the presumed conspiracy. An elaborate ronde then 
begins: the subpoenee declines to appear, citing the First or Fifth 
Amendment; next, the Government offers “use immunity” to compel 
testimony. Use immunity, a creation of the 1970 Crime Control Act, grants 
a witness immunity only on the basis of his own testimony. If the govern- 
ment can unearth evidence corroborating the illegal acts the witness 
described to the grand jury, then it can prosecute. At the same time, under 
use immunity, the subpoenee is open to questions about others without 
being able to invoke the self-incrimination protections of the Fifth 
Amendment. The government's reliance on subpoena has produced almost 
one continuous buzz of litigation. Lawyers on both sides trade charges of 
harassment and the legal arguments before Federal Judge W. Arthur 
Garrity often require a doctorate in jurisprudence to follow. 

Naturally, there just hasn’t been that kind of media talent 
available to keep up with the case. The wire service bureaus in Boston are 
considered minor league posts; the Boston Globe man covering the case 
must also keep an eye on the affairs of the city of Cambridge for his paper; 
the Times’ man in Cambridge, Robert Reinhold, able as he is, is primarily 























responsible for the paper’s ambitious “intellectual ideas beat.” The news 
magazine bureaus in Boston have had more success selling Harvard 
presidential search stories to their New York offices. Television coverage 
has been reduced to “talking head” accounts of courthouse develop- 
ments—told in 50 seconds. Only Ungar, based in Washington, has had the 
time to bird-dog the story properly, and now he is on semi-leave writing a 
book about the whole case. It is difficult to convince the intellectual 
community that, primarily, it is the institutional organization of the media 
that makes the news-gathering process as sporadic and waffling as it is. Just 
as Robert Mardian at Internal Security professes to see a far-reaching 
leftist plot in the Ellsberg case, so do the intellectuals smell conspiracy in 
the way the story has been downplayed in the media. “Doesn't it seem that 
the Times and the rest of the press are running scared?” a Cambridge 
professor asked me recently. “The government is holding the indictments 
over the Times like a club and the paper is taking it easy on the Nixon 
Administration. . .” Neither side, it seems, has a corner on paranoia. Still in 
all, enough has happened in the Pentagon Papers case to give anyone who 
makes the effort to learn what is going on a bad case of nerves—about the 
future of the media, and about his own skin. 

Some of the basic facts of the case are well known. Ellsberg 
Xeroxed approximately 3,000 pages of narrative and 4,000 pages of 
documents out at Rand. A friend and Rand worker named Anthony Russo 
helped and so, apparently, did Ellsberg’s 15-year-old son. It was a big job — 
7,006 pages made into several sets, each set so bulky that one editor who 
received his newspaper's “edition” had to reserve three seats across on the 








Boston-Washington plane, one for him and two for the crated documents. 
One set was delivered to Senator Fulbright and the Senate Foreign 
Relations Committee in the fall of 1969. Other newspapers got copies after 


the Times was enjoined from publication in June. Perhaps half a hundred 
journalists know parts of the story of how the Pentagon Papers were 
published, but for fear of further subpoenas — “of the guy at the next 
desk,” as one reporter put it — they have held back. But by all reports, the 
hand-offs were production numbers — anonymous calls from public 
phone booths, walk-east-on-Beacon instructions and other Warner 
Brothers stuff. Clearly, Ellsberg had accomplices, both male and female. 
Not quite so clearly, but probably, the Government doesn’t know who 
these men and women were. It does know what newspaper readers have 
guessed: that the Times’ Neil Sheehan received his copies in March, 1971, 
after he wrote an extraordinary essay on the case for Vietnam war crime 
trials in the Times Sunday Book Review. 


i. its carefully extruded stories on the case, the Times says only 
that Sheehan developed the story through his “investigative reporting.” 
FBI agents have been making extensive investigations of the Sheehans’ 
bank account and other personal records and have been questioning their 
neighbors. Only by reading the Times very closely, however, can the 
reader get any hint of the intimidating activities involving the Sheehans. 
The grand jury proceedings against Noam Chomsky, Richard Falk, David 
Halberstam, Sanuel Popkin and perhaps a dozen other of Ellsberg’s 
friends, colleagues, neighbors and relatives (including his step-mother-in- 
law, Mrs. Idella Marx) attracted modest coverage throughout the autumn. 
The stories hint at, but don’t explore, the strong impression on the part of 
those who follow such matters that the government attorneys are off on 
one of the bigger fishing expeditions of recent years. One of the best 
known names, Noam Chomsky, the MIT professor whose work has 
radically transformed the modern study of linguistics, is a leading 
publicist—as opposed to leader—of the left intellectual anti-war 
movement. Another, Richard Falk, a Princeton University professor of 
international law, is also active in the anti-war movement. Both men know 
Ellsberg and may have talked to him about his decision to “go public” with 
the war papers. In private conversations with friends, they explain that this 
is the extent of their involvement in the “conspiracy.” David Halberstam, a 


One publisher says, ''Your name 
appears once in a wire service story 
in connection with Elisberg, and you 
begin getting letters. You're marked 
as ‘involved.’ it can be intimidating.’’ 


former /imes reporter in Vietnam, is also a friend of Ellsberg and Sheehan 
and he knows something of the case (he is just finishing his own book on 
the Vietnam decision-making process). Because Halberstam is currently 
fighting off a grand jury subpoena, he is reluctant to talk. But it doesn’t 
take many more investigative tools than are available to the undergraduate 
reporters of The Harvard Crimson or The Tech at MIT to see that 
Chomsky, Falk and Halberstam are peripheral figures in the case. 
Halberstam has complained to friends that the government is willfully 
harassing writers, academics and reporters (“It keeps the Republican right 
wing happy”). Such harassment can be costly. In trying to quash grand jury 
subpoenas, Halberstam and others have spent two or three thousand 
dollars each in legal fees—plus a freelancer’s valuable time. There can be 
other more lasting penalties: one publisher who has been called by the 
vrand jury says, “Your name appears once in a wire service story, in 
connection with Ellsberg, and you begin getting letters. You're marked as 
‘involved.’ It can be intimidating.” 

If the investigators are indeed fishing around to annoy and 
intimidate people that Robert Mardian and the Internal Security Division 
think are unpatriotic Americans, then Sam Popkin is indeed a strange 
catch. Popkin is a friend of Ellsberg and a student of Vietnam village life; 
he is known on the Cambridge-Washington axis as one of the few 
academics who has publicly as well as privately expressed the opinion that 
the South Vietnamese government is winning the war in the countryside 
and that most of the South Vietnamese peasants don’t want to live under 
Communist rule. By no stretch of the facts can Popkin be considered a left 
movement figure. Why then subpoena Popkin? The quickest answer forth- 
coming in Cambridge is that the Popkin tangent shows how little the 
government actually does know about Ellsberg’s operation. Bright, at- 
tractive, highly verbal and highly visible, Popkin is just the kind of person 
the federal gumshoes would hear about in their first rounds between 
Harvard and Kendall Squares. 

Chomsky, Falk and their friends are steadfast believers in the 


notion that the government is on a search and harass mission. But there are 
those in Cambridge who see in the government actions a more sinister 
plan. These academics have shared with newsmen their belief that the 
government does in fact already know the full story of The Pentagon 
Papers leak but persists in using the instrument of a grand jury to gather 
other information it hasn't been able to get by the usual means. After all, 
the Government itself has now published many of the same documents that 
l'llsberg leaked, so the case, in a way, is academic. Why the implacable 
investigation then? One answer seems to be that when you build up a staff 
of investigators, you keep them busy. One journalist close to the case puts 
it this way: “There was atime when every good citizen felt it was his duty to 
cooperate with the law enforcement officers of the country. But not any 
more. Significant numbers of people just won’t answer FBI questions 
responsively.” The Vietnam war, as well as other myth-shattering events of 
the 1960's, have made many otherwise peaceful citizens begin to question 
the precise nature of their duties to government (that questioning, in fact, 
started the whole Ellsberg snowball rolling). To be sure, significant 
numbers of people still cooperate: middle-level officials of the Council of 
Foreign Relations, normally so piously protective—when dealing with 
journalists—of the “privacy” of Council sessions, turned over to the FBI 
the text of a private talk Ellsberg had given to the group. 

What the FBI can’t cajole or Xerox, a grand jury can. In 
English common law the grand jury began as a group of citizens that 
inquired into or made accusations of crime. The grand jury was seen as a 
shield to protect the People from arbitrary accusations by the King. In the 
U.S. today, the grand jury has become less a shield of the citizenry than an 
instrument of the prosecuting attorney. As a standard textbook, The 
American Legal System (Harper and Row, 1964) points out: 


The persistent survival of the grand jury under 
modern conditions is doubtless largely to be explained by 
its possession of an instrument of investigation not 
possessed, as we have seen, by the police or the 
prosecutor—the power (with the aid of the court) to 
compel the attendance of witnesses, to put them under 
oath, and to compel answers to questions and production 
of books and papers and of other objects. These powers 
make of the grand jury potentially a powerful agency of 
investigation... .It merely hears such witnesses as the 
prosecutor calls before it. The prosecutor, in turn, seldom 
contents himself with merely producing before the grand 
jury such witnesses as are available, without having 
previously questioned them. . . Where, however, witnesses 
have proved uncooperative, the grand jury is of course a 
powerful aid in eliciting information...” 


On one level, then, lawyers Nissen and Reese are doing what 
prosecuting attorneys nowadays usually do. They deny that they are on any 
fishing expedition. They argue, in their briefs opposing the efforts to grant 
subpeonas, that the prospective witnesses are trying to tie their hands and 
“control the scope” of a proper investigation. “If I had all the answers, why 
should I hold an inquiry? The Supreme Court has said that the truth is 
found at the end, not the beginning, of the grand jury,” Nissen told 
reporters recently. Nissen and Reese, Californians with an aura of Western 
decency, seem to be of a different breed than the old Washington hands of 
Internal Security (“Ghouls from the back room,” one reporter offered). On 
another level, though, the prosecution is playing for far bigger stakes bef- 
ore their panel of 23 white, mostly middle-aged Bostonians. Ellsberg tells 
people to be particularly wary of Nissen (“His specialty is perjury: you ask 
people a lot of questions and try to catch them in contradictions. ..”). One 
Cambridge professor, who has so far successfully resisted his subpoena, 
believes the government not only wants to push through a big conspiracy 
indictment but also hopes to tie in Ellsberg and his friends with the so- 
called Harrisburg Eight charged with conspiracy to kidnap Henry 
Kissinger. One trouble is that the radical Catholic Harrisburg group really 
did have some organization, while Ellsberg’s helpers were a loosely knit 
crew that once referred to themselves as “the Lavender Hill Mob.” 

It would be an ambitious indictment, befitting the aging young 
men of the Internal Security division. But it is possible to be too zealous. 
For example, having unaccountably called Sam Popkin, the government 
had to contend with his resourcefulness. Popkin and his attorney, William 
P. Homans, Jr., asked Judge Garrity for a protective order preventing the 
grand jury from asking Popkin questions dealing with any sources he may 
have talked to in pursuit of his scholarly research activities. Popkin was 
arguing what lawyers have begun to call the “Caldwell point”—after Earl 
Caldwell, a San Francisco correspondent of The New York Times. A year 
avo, a United States Court of Appeals ruled in favor of reporter Cald- 
vell, whose notebooks had been subpoenaed by a grand jury investigating 
the Black Panther party. Caldwell’s attorneys had argued that the 











reporter’s mere presence before the grand jury would destroy carefully: 
cultivated, highly-sensitive sources. The court in that case held that all 
citizens are legally bound to appear before a grand jury when summoned 
— but that only a “compelling and overriding national interest” can require 
a journalist to divulge his sources. Popkin wanted to extend the con- 
fidentiality of the reporter’s notes to scholars, at least to the extent of 
limiting the grand jury’s scope of inquiry. Falk and Chomsky had filed 
similar briefs, but Popkin, to back his motion to quash the subpoena, 
offered affidavits of support from no fewer than 24 leading scholars, in- 
cluding John Kenneth Galbraith, John K. Fairbank, Seymour Martin 
Lipset and James Q. Wilson. Their statements received wide and favorable 
publicity, and constituted the first sign that a formidable opposition to 
government tactics was developing in Cambridge. 

Popkin lost round one of the fight when Judge Garrity ruled 
that a compelling national interest was at stake in the Boston proceedings; 
Popkin was ordered to testify under immunity. Falk also lost his “Caldwell 
point” when Garrity upheld the government contention that the ruling was 
limited to “professional journalists.” Pushing the case further, the Court 
found itself in deep legal waters. Judge Garrity, in an eye-popping opinion, 
suggested that the right of confidentiality depended on the “sensitivity” 
and “sophistication” of a reporter’s sources. Garrity wrote that Caldwell’s 
sources “were members of the Black Panther Party, persons often lacking 
in education and sophistication whose distrust of government, especially 
of police and prosecutors, is well known.” On the other hand, Garrity 
declared, Falk’s sources on the Vietnam war and government policy “likely 
are highly trained and sophisticated individuals. Such persons, highly 
placed in the councils of government, education and industry, undoubtedly 
will continue to ‘leak’ confidential but otherwise lawful information. . .” 

Chomsky and Falk, meanwhile, had added to their briefs the 
charges that the Justice department had placed illegal wire taps on their 
phones. The taps, reportedly, were aimed at tying the two professors to the 
“Kissinger conspiracy” group. Since evidence collected by illegal wire taps 
is not admitted in court, Judge Garrity ruled that Chomsky and Falk did 
not have to appear before the grand jury until the Justice lawyers con- 
firmed or denied the taps. The week required for this notification went by. 
In effect, the government withdrew the subpoenas, though it can reissue 
them at any time. With the Justice attorneys backpedaling, Chomsky went 
on the attack; he announced he would initiate a suit to recover damages 
for the illegal taps. (Under the law, Chomsky can be paid $100 for every 
day an illegal tap was in operation.) “No one knows for sure if their phones 
were tapped,” explained a friend close to the case. “But we can do a little 
legal harassing too...” 


i. the opinion ot at least one lawyer, the government, in its 
zealousness, keeps leaving itself open to such harassment. Early in the 
investigation, the FBI began looking into the extraordinary events that 
produced what is now known as The Senator Gravel Edition of the Pen- 
tagon Papers. Senator Mike Gravel (D., Alaska), came into possession of a 
set of the Pentagon Papers sometime before June 29. Because of textual 
differences between the Gravel Edition and the Ellsberg Edition as 
published by the Times (and in paperback by Bantam Books), it is not at all 
certain that Gravel had anything to do with Ellsberg’s “Lavender Hill Mob” 
action. For it turns out that there were — hold on here, the action is still 
complicated — several different copies of the Pentagon Papers ricocheting 
around Wahington, New York, Cambridge and points west in the last year. 
To take just two examples: Gen. William Westmoreland reportedly gave a 
writer one set, presumably because he felt the papers made him look 
better in the eyes of his civilian superiors in Washington; in addition, three 
members of the Institute for Policy Studies in Washington, Ralph Stavins, 
Marcus Raskin and Richard Barnet, recently published Washington Plans 
an Aggressive War, which is based in part on access to the narrative and 
documents of the Pentagon Papers. Since a member of Senator Gravel’s 
staff — a physicist by training named Leonard Rodberg — is also a fellow 
of the Institute, it would be possible to conclude that Gravel got his copy 
from Stavins-Raskin-Barnet rather than from Ellsberg. On the evening of 
June 29, the Times, the Post and The Boston Globe were still enjoined by 
court orders from continuing publication of the Pentagon Papers. Senator 
Gravel attempted to read some of the documents on the floor of the Senate 
but was frustrated by a parliamentary maneuver. Thereupon, as chairman 
of the Senate Subcommittee on Public Buildings and Grounds (!) he 
marched down the hall and convened a midnight hearing. As his opening 
remarks he read part of the papers into the record and then had remaining 
portions incorporated into the written record and released to the news 
media. In November, the Beacon Press, the book publishers owned by the 
Unitarian-Universalist Association, published the Senator Gravel Edition. 

As if their plate were not full enough, the government attorneys 
turned their attention to Rodberg, who had made arrangements for 


publication, and to Howard Webber, the editor of the MIT Press (earlier, 
the Gravel Edition had been offered to the MIT Press). Both Rodberg and 
Webber were subpoenaed. In a countermove, lawyers for Gravel and 
Rodberg argued that the Senator’s congressional immunity extended to his 
own staff and that the grand jury subpoena violated the constitutional 
provisions of separation of powers among the three branches of govern- 
ment. The government lawyers rejected the argument and — in another 
unnecessary and brash escalation of the issues — argued that, in the event, 
they could subpoena Gravel himself if they wanted to. Gravel responded 
by asking Judge Garrity to halt the entire grand jury investigation into what 
he described .s the normal course of his congressional business. Judge 
Garrity ruled against him, the U.S. Court of Appeals for the First Circuit 
reversed Garrity and the grand jury ground to a halt on Friday, October 29 
— apparently ihe first time in American judicial history that a grand jury 
investigation has been suspended, even temporarily. (While all this was 
going, on the FBI was finding that it had a friend at New England National 
Merchants Bank in Boston. The bank’s officers allowed agents to examine 
certain accounts of the Unitarian-Universalist Association, in particular 
deposits made over the summer.) 

Friday, October 29, was an occasion for temporary relief in 
Cambridge. Howard Webber, for example, was clearly a figure at the end 
of a long line, somewhat like the recipient of a chain letter (Ellsberg or 
Stavins et. al. to Gravel to Rodberg to MIT), but there he was nevertheless. 
He is no movement person, nor is he a public or political person. As a 
publisher of books, however, he believes First Amendment rights apply to 
him, and on these grounds is fighting off subpoena. Last summer, the 
Defense Department had asked his advice of what its position should be 
about publishing the papers; two months later he was caught up in the 
Justice Department investigation. “I wonder how far they are going to push 
this conspiracy business,” he mused one day recently. “Can they really go 
as far as people like me?” That same Friday brought some comic relief too. 
Ralph Stavins, on the verge of being forced to testify, produced an affidavit 
by Rodberg. According to the affidavit, physicist Rodberg—together with 
C. R. Wallace, an electronics specialist who runs The Spy Shop in 
Washington—had tested the phone at Stavins’ offices at the Institute for 
Policy Studies. They had used a “relative field strength meter” and 
detected “a sophisticated new type” of wire tap on the line. The Govern- 
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ment withdrew the offer of immunity to Stavins; in effect, it no longer 
wanted him to testify. 

Grand Jury proceedings are slow, if not stately, affairs. In one 
three-day stretch a few weeks ago, the grand jury members heard exactly 
one witness (who gave his name, occupation and declined to say anything 
further on Constitutional grounds). Yet the government attorneys have a 
strong expectation of victory: it only takes a majority of twelve to indict. 
On the other side, the lawyers of various clients resisting the investigation 
can point to a string of modest legal successes. In Los Angeles, for 
example, attorneys for Tony Russo won the right to get a transcript of 
testimony taken in grand jury sessions. The ruling set the stage for the end 
of grand jury secrecy. Probab'y the only winners are the lawyers and the 
investigators, whose schedules have been busier than orthodontists’. 
Assistant Attorney General Mardian believes in the holy obligation of “the 
Government's intelligence function”—i.e. surveillance. Internal security 
lawyers have been active in grand jury investigations in a dozen cities. For 
their part, lawyers for Movement clients apparently want to create so 
much legal maneuvering that ISD investigations may prove to be more 
trouble than they are worth. The media, generally, have less to show, 
though it must be said that The Washington Post, The Boston Globe and 
The New York Times in particular have good reason to be jumpy. 

In a way, the Pentagon Papers case, the FBI efforts to “un- 
derstand Ellsberg,” Internal Security's preoccupation with conspiracy, all 
hang heavily, like some massive and malign temperature inversion, over 
the Northeastern intellectual corridor. The sky, undoubtedly, will clear 
again someday. But how will its effects — the darkening days, the billows 
of litigation — be measured? No relative strength meter exists for that. 
Still, it would be difficult to exaggerate the moral distance between the 
United States of America, as represented by the Justice Department, and 
the apparently random collection of citizens known as John Doe. 


[HELLBOX} 
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the Times, neither Walter Rugaber nor Ben Franklin was able to complete 
a careful reading of the two volumes before Rugaber had to sit down and 
dash off a story for Tuesday morning's paper. The result was a 23- 
paragraph classic of balanced superficiality: a quick listing of the report's 
allegations coupled with the company’s rebuttal (“completely one-sided”), 
neatly packaged on page 90 around pictures of Ralph Nader and Du Pont 
president Charles B. McCoy. The Wall Street Journal gave the story even 
shor‘er shrift in a 12-paragraph story by Thomas J. Bray, who had read 
volume one over the weekend but had to race through volume two on 
Monday in order to sprint into print Tuesday morning. In general, both Bill 
Jones of The Washington Post and Steve Aug of The Washington Star 
produced more Solid stories, though they, too, hurried into type a day 
hefore the release date. “There's no question,” says Jones, “that I could 
have done a better job with more time.” 

Editors at these newspapers and elsewhere applied no ex- 
traordinary pressure to speed up the coverage. Once the release date was 
broken by Chemical Week, most reporters simply made the traditional 
assumption that if they didnt get their stories out right away theyd be 
“beaten” by the “competition.” Nowhere that we know of did any of these 
journalists—reporters or editors—say, “Look, who cares about the release 
date or when the other guy gets into print. Here is the first public study of 
one of the nation’s largest and most influential corporations. It makes some 
serious allegations about how Du Pont rules the state of Delaware. Let's 
not rush the story into the paper. Let's give the report the serious scrutiny 
it deserves and then runa lengthy analysis of it.’ Among some journalists, 
itis fashionable these days to criticize Nader for spreading himself too thin 
and his raiders’ reports for sloppy research. There may be some truth in the 
charge, but given the media's handling of the Du Pont report, journalists 
are hardly on solid ground as critics of Nader. To date, ironically, only the 
Evening Journal and The Morning News in Wilmington—both owned by 
Du Pont and both severely criticized by the report—have given the story 
the extensive coverage it deserves. 


The Ford Motor Company recently organized a junket that proved 
irresistible to nearly half the television stations invited to participate — 43 
out of 100, to be precise. Lured by the opportunity to join the Ford people 





for “a couple of days in the Florida sun,” representatives of these stations 
flew down to Key West (at Ford's expense) in mid-December to attend a 
two-day “news conference” on a “significant business and social 
development”: the boom in recreational vehicles. To emphasize the im- 
portance of this phenomenon, Ford pointed out in its invitation that 
vehicles used in outdoor recreation make up 30 per cent of the company’s 
annual car and light truck sales. To make sure that no one missed the 
newsworthiness of the occasion, Ford provided four sound camera crews 
and spokesmen on a variety of suggested topics, including “the right 
vehicle for your camping needs” and “the woman's angle.” To get the 
flavor of the camping experience, the newsmen “roughed it” for two nights 
in a trailer park. 

Among the 43 freeloaders were stations in Detroit, 
Washington, Fort Worth, Indianapolis, Philadelphia and Buffalo (WBEN- 
TV of that city sent its weatherman, Ken Phillips). Another 27 stations 
were unable to partake of Ford’s largesse but requested footage for their 
newscasts. On their return, the newsmen were understandably defensive 
about the trip. One of them, Rich Green, a general assignment reporter 
from WTTV in Indianapolis, maintained that the Ford flacks were careful 
to keep a low profile during the briefings: “They weren't trying to buy 
advertising. They had an interest in boosting the whole market.” Green 
brought home three interviews and a filmed introduction which he plans to 
consolidate into a sports feature. “I was told to come back with usable 
stories — or else,” he says. Richard Kelman, of WPVI in Philadelphia, has 
a more ambitious project in mind. He is putting together an elaborate 
package, complete with music, that will center on a New Jersey couple 
extolling the joys of camper travel. “If I'd felt there was no opportunity to 
do something constructive, I wouldn't have gone,” he said. Green, too, 
underlined the seriousness of the event. “Most of us down there were 
professional journalists. We weren't just partying,” he insisted. The 
evening entertainment was limited to films, but apparently, there was some 
heavy conversation as well. ‘We talked among ourselves about the ethics 
of doing stories based on the trip,” reports Green. “We decided it would be 
ethical as long as you didn’t cover up the fact that Ford paid for it.” 

As the television junketeers departed this sunny scene, Ford 
brought in the second wave — this time, magazine writers. 


[MORE] 


Jim Lange thought he had developed a valuable piece of investigative 
journalism when he aired a report in early November on WQWK-FM 
critical of local merchants in State College, Pa. for not complying with 
federal price regulations. It seems that the storeowners had failed to either 
list the maximum price for each item or post a sign indicating these prices 
were available on request. Such enterprise among smalltown newsmen is 
rare. and it’s easy to see why. Lange figured that the station would be 
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hearing from the merchants. some of whom also happen to be advertisers. 
But it took only one advertising cancellation—from a man who also heads 
up the Downtown Merchants Association—and some other threats to 
result in Lange's heing fired. The station manager, Robert Abernathy. told 
Lange he was heing canned because he hadn't cleared the story. This 
argument sounds bogus to Lange. who claims that the news director had 
okayed the story in advance. 








As (MORE) went to press. the Stern Community Law Firm in 
Washington was preparing to argue Lange's case before the FCC on the 
grounds that his dismissal violates public interest and First Amendment 


rights. 


Follow-up: In our December issue, Joe McGinniss described the cozy 
relationship Frank Rizzo cultivated with the Philadelphia press over the 
years he was police commissioner. Now that he is mayor, Rizzo is busily 
paying off. For openers, he named Herbert Lipson the chairman of a new 
Citizens Committee to Advise the Mayor. As McGinniss reported, Lipson 
is the man whose lack of enthusiasm for an article critical of his friend 
Rizzo led to its non-appearance in Philadelphia, the magazine that com- 
missioned it and which Lipson publishes. Doubtless because he is such a 
public-spirited citizen, Lipson is serving without pay. More remunerative 

jobs, however, have been bestowed by the new mayor on Albert Gaudiosi, 

Harry Belinger and Lawrence Campbell. Gaudiosi, who won a Pulitzer 
Prize as a Philadelphia Bulletin reporter for a series on the numbers racket 
that drew much of its information from Commissioner Rizzo, was the 
mayor's campaign manager and now has been named deputy mayor 
($34,000 a year); Belinger, who was city editor of the Philadelphia Daily 
News during the recent campaign, will become city representative-director 
of commerce ($34,000); Campbell, a reporter and rewrite man on the 
Bulletin during the campaign, has been made deputy managing director of 
the city ($24,000). 
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MEET YOUR IDEAL MATE (computerized matching). All ages. Write TEAM 
Project. 1270 Broadway, N.Y. 10001. (4) 





WRY IDEAS—catalog, 25c (deductible from first order). Wry Idea Co., Box 
178-Z, Rye, N.Y. 10580. (7) 





EDITORIAL: Digest specialists (3) needed. New national monthly. Write: J 
Q. Riznik, Executive Editor, UNDERGROUND PRESS DIGEST, Casa 
Pleasantville West, San Anselmo, California 94960. (5) 





DIMENSION THOUGHTS — Laboratory development increased through 
power, penetration. Read Astral Mind, $4. Sensitron System, Box 1155, St. 
Augustine, Florida, 32084. (5) 





PETITE WOMAN, creative, loving, good companion, seeks ‘‘good guy” 56-60 
unattached for mutually fulfilling serious relationship. NYC resident (could 
relocate). Box No. 10,c ‘o MORE (5) 





MALE IN SOUTH, 56, seeks intellectual woman, 50-60. P.O. Box 28545, 
Atlanta, Georgia 30328. (5) 





POLITICAL 








DUMP NIXON '72 large, fantastic, colorful, generally outrageous decal. $1.00 
Box 97, College Park, Md. 20740. prompt (3) 








TINY TANK-TOPS FOR LITTLE MOTHER-SUCKERS! Red clenched fist, 
Women's lib, or Peace Symbol. Sizes 6 thru 30 months, $2.00. Right-on Baby 
Wear, Box 172, Bradford, NH 03221. (5) 





WRITERS 








Writers - ‘“UUNSALABLE'’’ BOOK MANUSCRIPT? Try AUTHOR AID 
ASSOCIATES, Dept 110, 340 East 52nd Street, New York City 10022 (4) 





WRITERS, ARTISTS, for assignments for commercial publications. Editor, Box 
530, No. Hollywood, California. 91603 (4) 





CREATIVE WRITING Research Collaboration and Editing. Any subject! 
Experienced and published staff members. Ellis Research Associates, 135 
Ridge Crest Drive, Santa Fe, New Mexico 87501 (5) 





MANUSCRIPT TYPING, editing, rewrite Marve Myers, 507 South Madison, 
Pasadena, California 91101 213-796-6726. (5) 





TRAVEL 








WHAT'S HAPPENING in the Caribbean? Fast-changing islands covered 
comprehensively in probing independent newsletter. Special offer: $10 
yearly. $1 brings samples. Caribbean News, Blue Suite, 507 Fifth Avenue, 
New York, N.Y. 10017. (5) 





NEWSPAPER 








NEWSPAPER STATIONERY Needs no envelope! Sampler of six historic 
reprints and three gold seals $1.00 postpaid. The Newspaper Collector's 
Gazette, 630 Kiowa, Leavenworth, KS 66048 (4) 














You Cant Trust Anyone Over 10 
Except ‘Ramparts 


Ramparts We grew up when America’s innocence was ending. The 60s were hard times, and we found 
ourselves involved in a series of stories that shocked us about as much as they did the rest of 
the country. 


@ In 1964, when the FBI and other investigating agencies were unable to bring the killers 
to justice our reporters recreated the brutal murders of three civil rights workers in a lonely 
Mississippi field. 

@ In 1965, as waves of American troops and napalm were washing over the Vietnam country- 
side, we editorialized in behalf of an NLF victory, documented the horrible mutilations suf- 


fered by the children of Vietnam, and tried to give aid and comfort to the militant anti-war 
movement here at home. 


@ In 1966, as the Great Debate was beginning over whether or not the U.S. should be in 
Vietnam, Ramparts showed that it was already a fait accompli: the CIA, the semi-official Viet- 
nam Lobby, and universities like Michigan State having conspired to get us involved there 
long since. 

@ In 1967, Ramparts printed an expose on the CIA which if it didn’t shake the Johnson 
administration at least caused it to tremble perceptibly. We showed how the Agency had sub- 
verted the National Student Association and kindred institutions and reached into almost every 
other aspect of American life as well. 


e@ And in 1968, we described the way that US agents had directed the manhunt leading to 
the capture and execution of Che Guevara, and one of our editors brought home from Cuba 
the authoritative version of the Guevara Diaries. 


We have, in other words, marked our coming of age by crisis in American history. We are 
10 years old now, and still raising hell with those out to destroy America. This year, for instance, 
while the President and Congress were filling the air with confusing and misinformed talk about 
heroin, we showed how the epidemic now afflicting this country was due directly to the opium 
trade cultivated in Southeast Asia by the CIA, South Vietnam vice-president Ky, and other 
symbols of the US presence there. 


Like any 10 year old, we are proud of ourselves. If a magazine’s job is to change things, 
however, we've probably failed, for there’s no denying that the 70s are proving as tragic as 
the 60s. But if journalism is supposed to shake up the powers that be, then Ramparts has done 
its part. “A gadfiy to the establishment —this is what the New York Times called us. The 
trouble is that a gadfly doesn’t sting hard enough. We prefer to think of the magazine as part 
of the movement for social change that will some day turn things around in this country. 

But whatever we are at the ripe old age of 10, growing up to be an important journalistic 
voice, having an impact on the times, hasn’t been easy. The national advertisers who subsidize 
most magazines have found our stories too controversial. For a time in our brief career we relied 

on financial sugar-daddies to keep the presses rolling. But we found that when we weren't spending our time holding these investors 
hands, we were getting into unusual positions to extract their daggers from our backs. They tried to control what we said about certain 
important issues — specifically the Arab-Israeli war of 1967, the black liberation movement, and the aftermath of the Kent State murders. 
Finally, we had to scrape together enough money to buy Ramparts for ourselves. Now we are the only staff-owned national magazine 
in America. 

This independence is crucial: on top of the rest of this society's problem is the question of whether there will still be a “free 
press” and diversity of opinion by the end of the 70s. 

In a time when magazines like Look have been dying or being gobbled 
up by conglomerates (Psychology Today by Boise Cascade, for example) | 3054 UNIVERSITY AVE, BERKELEY, CA. 94704 
and when Nixon, Agnew and Their Gang have been seizing on excuses to 
assault this diminished press, Ramparts has kept the faith. If we have our 
way, we'll keep it for another 10 years as well. 





C) I join you, positioning myself squarely in the eye of 
the hurricane, subscribing to the one magazine over 
10 I can trust. 


This is more than an advertisement for ourselves, however, We want 
you to invest in our family-owned business. We can’t tell you for sure what 
you'll be buying: that depends in large part on what becomes of this 
country in the next decade. But we can promise to take you to the middle 
of things and keep you there. 
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Playing the Nixon P.O.W. Game 


BY STUART H. LOORY 


On January 17. four US. Ai Force jets New over the Super Bow! in Miarm and 
while 80,000 spectators and, not incidentally, 60 mulhon television newers 
paused w reverential silence. one jet soared away to symbolize Amencans missing 
« captured in Southeast Asa. “I was on the phone with the White House for 
five days sronmg out the details.” recalls Robert Cochran, who handles television 
promotion for the National Football League. Eleven weeks later, on April 5 
Master Sgt. Damsel L Pitzer, who spent four years as a prisoner of war in Vietnam. 
appeared at Robert F_ Kennedy Stadium in Washington to throw out the first 
ball of the 1971 baseball season in place of Premdent Nixon, who observed that 
‘no president has been better represented than | am today” That sports fan 
Richard M_ Nixon would so exploit the prisoner-of-war issue ss hardly surprising 
What ss surprising, however. 1s that the press has so eagesly cooperated with what 
from its inception has been a carefully-planned. well-orchestrated Admunistration 
pubhe relanons campaign indeed, with a few exceptions, the press has seemed 
like a rookse caught off second base or a green cornerback faked out of hs 
shoes by a shifty halfback 

Ever since Secretary of Defense Melvin R. Laird opted “to go public 
in 1909. Admunistration officials have used every opportunity to push the notion 
that (he North Veetnamese cruelly mistreat Amencan pnsoners. Besides drummung 
up sympathy un the sports arena, they have sent speakers into al! corners of the 
country and tnggered large-scale letter-writing campaigns to Hanoi by such organ. 
zations as the Veterans of Foreign Wars and the Amencan Red Cross. In the 
Pentagon, some dozen officers work on the matter full-time under the general 
direction of Roger Shields. special assistant in the Office of International 
Security Affaws. At the Department of State, Frank A. Sieverts, another special 
asustani. premdes over a two-man desk devoted almost exclusively to the POW 
issue. “The Times calls me all the time,” says Sieverts 

Not to ask many tough questions, it would seem. Consider, for ex 
ample, the newspaper's handling of President Nixon's answer to a question put tc 
him by Otrs Chandler, publisher of the Los Angeles Times, during a panel at the 
Amencan Society of Newspaper Editors meeting in April. “Weil, Mr Chandler 
the President said. “as you know, we have had some pretty bitter experiences 
with some Communist nations with regard to Amencan prisoners. And we have 
had a very difficult expenence with the North Vietnamese, who have, without 
question, been the most barbanc in their handhng of prisoners of any nation in 
modern history.” The mt went on to allow as how he would continue to 
bomb those hateful barbarians until they yielded up our prisoners. “We have 
some cards to play, 100,” he told his black-tie audience, “and we are going to 
play them right to the hilt where the prisoners are concerned ~ 


The Times made this its lead story on April 17, topping it with a 
headline that read. “NIXON BARS HALT/IN RAIDS TILL FOE/FREES ALL 
P.O.W’S.” In the aixth paragraph, the Times reported that the President “charged 
that the North Vietnamese ‘without question have been the most barbaric in the 
handling of prisoners of any nation in history’.” In vain | read the story for some 
background on the charge—some analysis, some interpretation. It was late Friday 
mgt, of course, and the President was talking on deadline. Sunday, perhaps, 
the Timet would produce a backgrounder. | waited. As | write this, eleven days 
later, I am still waiting 

Now you may argue that Mr. Nixon's statement was so patently 
without foundation, considering what we know of the way North Koreans, 
Nazis, Japanese, Russians and even South Vietnamese have treated prisoners 
of war in modem history, that it needs no analyus. | cannot buy that argument. 
It ts becoming more and more apparent that the POW issue is going to be used 
to exther prolong the war or shorten it, depending on which side has the upper 
hand at any given time when negotiations might otherwise begin. The POW issue 
is no longer simply a humanitarian matter. |t is a political matter of the gravest 
import and like any political matter—the need for raising or lowering taxes, the 
ramufications of revenue sharing, the drug problem or the invamon of Laos and 
Cambodia -it needs the .nost comprehensive reporting and dispassionate analyus. 
When President Nixon accused the North Vietnamese of barbarism he implicitly 
accused them of nolating the Geneva Convention of 1949 on treatment of prison- 
ers of war. The administration has explicitly made that charge before. Yet, how 
many newspapers, magazines, television or radio stations have bothered to look 
nto the matter of just what the Geneva Convention provides? Such an inquiry 
would show that far from barbaric treatment, the North Vietnamese, by one 

of the Geneva C huch those are signatory), 
are observing it in letter and spurt 

The Geneva Convention recognizes two types of warfare—“inter- 
national conflicts” and those “not of an international character” (read “civil war”) 
If you accept the idea, as Dr. Henry A. Kissinger once did, that the Vietnam 
War is basically a civil war into which the United States has intruded, then North 
Vietnam has been living up to Article 3 of the Geneva Convention which is 
nothing more than a declaration of the minumum nghts of all captives. Article 
3 outlaws murder, torture, taking of hostages, degrading treatment, trials without 
due process, and the discrimination on account of race, religon, sex, class oF 
economic status The Administration has charged—and the press has dutifully re- 
ported—that the North Vietnamese have not allowed regular mail flow between 
prsoners and familes, have not disclosed the location (continued on page 20) 
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Soft Times For Wall Street 


BY CHRIS WELLES 


Businessmen who opened The New York Times to the financial section on 
the morning of November || were greeted by s three-column phot 
atop the page of Paul A. Salomone, the new president of the New York 
division of Gumbels. What had Salomone done to mera such prominence 
on the first business page of the nation’s most influential newspaper’ 
GIMBELS WILL PUT STRESS ON ITS ‘BETTER-TASTE’ ITEMS 
revealed the headline. Salomone. the story below further explamed. had 
announced a trading-up program which “should catapult us into a higher 
plateau of better merchandise.” At the New York City store. this would 
involve expansion of “town-and-country” wear, including leathers. suedes 
mi Kaus, and the “At Home” fashions. including robes and “pajama 
groups 
If the article seems of less than monumental significance. it is 
nevertheless representative of the Times’ coverage of the world of business 
and finance. The same newspaper that invited government censure and 
legal challenge by publishing the Pentagon Papers, that has won 37 Pulitzer 
Prizes for us national id P reporting. that 
regards as routine the creation of a four-man task force to produce the 
most authoritative and complete account of the Athica tragedy to appear in 
any newspaper or magazine — this same newspaper regularly publishes a 
business and financial section of astonishing mediocrity. Day after day. it is 
seldom more than a bland, tedious, disorganized and turgidly-written 
rehash of the previous day's handouts and spot news events, mere surfaces 





and facades bereft of even the most rudimentary analysis. explanation 
color or perspective 

Feckless financial coverage, of course, is by no means unique 
to the Times. Indeed, it is endemic to the press as a whole. Though a few 
business publications, notably The Wail Sireet Journal and Fortune, often 
scrutinize business with commendable tough-mindedness. most of the 
nations newspapers and magazines seem possessed by acuie 
schizophrenia. Editurs whose adrenal glands pump furiously at the 
prospect of exposing a state senator with his hand in the till for a few 
hundred dollars steadfastly shrink from an inves! Hon of a possible pnce- 
fixing conspiracy among several large corporations with a cost to com 
sumers im the millions. Magazines that will spend months gathering 
evidence for an exposé of a major Mafia leader seem to have little ir terest 
in the equally odious machinations of a high corporate executive 

One obvious reason for this neglect is economic. State senators 
and Mafia leaders do not buy advertising space (at least not directly). But 


an equally important reason 1s the still-persistent belief that business is 
inherently dull and obscure, that it is nothing but an arcane world of in 
harts and jargon that few people care 
about and even fewer understand. Though the behavior of a few large 
corporations has a much greater effect on the average family than. say 
pornography or the results of most political elections, the effect is more 
diffuse and less sensational, and therefore. in the view of many editors. less 
deserving of coverage. Then, too, there is the maiter of sheer sloth 
Reporting almost always casier in non-business areas. The Justice 
Department and the FBI are usually eager to supply Mafia investigators 
from the press with non-attributable background. leads. and wiretap and 
ether surveillance data. Politicians are usually willing to provide 
derogatory information on their opponents. Members of federal agencies 
ry 





sill essentially a press release from Daniel Elisberg. Getting behind the 
handouts im business and finance. however. ss much more difficult 
Business is a relatively closed society where the common interest in a 
healthy market environment is generally stronger than competitive dif 
ferences over precise market shares. Most companies do not feel ac 
countable to anyone but (hew stockholders (even then the accountability is 
usually perfunctory) and prefer to release litte more than routine flackery 
ind the barest minimum of financial information required by the Securities 
snd Fachange Commission. 


lf any publication ought to be able to overcome these 
problems, it should be one with the sophistication, power. and financial 
resources of the Times. Instead, in the opinion of almost all the many 
financial journalists (including a surprising number of Times business 
reporters) whom | interviewed im researching this article. it seems to be 
levidedly sensitive about them. The degree to which press releases, un 
embellished spot news. and public relations trivia dominate the business 
section can be seen by an analysis of its Monday-Saturday coverage during 
last August and September. During the 52 days, the section ran 590 articles 
on its first page. Some 362 were simple accounts of the previous day's 
events. Twenty-three were what might be called features, usually of less 
than overpowermg importance. new tiny radio receivers floor brokers at 
the New York Stock Exchange use for communication, the promotion of 
hirdwaiching in this country by Japanese interested (continued on page !0/ 
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